YRk 2 5 AR BEBRBE A BT B 9
(EMZIREBEXIREFZRE) ZEFEREF

ARG X R B2

YRk 2 5 EEmEE

SRk 2 643 H

— MM HEN NAFAVERNT —HR






DT oot eeeeaaae e et ————aaaaeeeeeta——————aateeettu——————aaaeeetara——————aaaaereerrrnnnan iii
2D A B e eee oot e et e e e e e e e e e e e e e e e e s eeesesaeeseeeeeaeere et et e s e s eeseeaeereereeneerennenenen v
1. BB T 7B A CEDBREE DD I oottt e e oot eeeeeeeaeene 1
1-1.  ABSICRT B RANT T T A AT IV OREZED 72D DT 3T e 1
1-1-1. G RRHEN T BT DR TR .o 1
1-1-2.  {ASERBET D200 METVIBA 3555 ERERA~DT 7B A TS (GE2 /M) | .....5

1-2. AN T 7 A T B G D I B oottt ettt et 51
1-2-1.  ¥BINE G EIEAD T T B A BT DT 7 T AR e e e e 51
1-2-2.  WNE RO T 7B AL BT ARHRRZR I oo 52
1-2-3.  ABS IR A B ZE DB oot ettt e e e e e et et et e e 54

1-2-4.  HA-thE2EEY—7vay” TRRERASRHERR~DT 72 AEFREL B

G B T | oottt ettt ettt ettt et e et e e e eaeenen 81

D Bl B D T e ettt ettt ettt ettt e et e et et e e e e et ee et et et ennenes 105
2-1. [EBMERONHEL: 4 5 B EE L O DEBEIEEE oo 105
2-2.  AEMSFRIESSIA R E T A BUNT R B R 3 B A (ICNPS) .. 107
2 L B T ettt eeaas 107
2-2-2.  ICNP3 (Z331F5 JBA T ARA U NBIEERES oo 127



)

@

®)

@

(5)

©)

[EH & ]

TR ALRRSE BT A4 I EEEEF 10 R/ICET AT T A A A D

ESPGEZ T EU BT ABEEIRA~DT 72 A G OV OF | SEUAFRED/ANE
OR3-S S OB SRR (BN LA EIER) (2595
TR (SLEE 2013 HE 10 H 29 H) oo e e e e e e e et e eae e e eeeenaeaen 196

KINE A BT DS EIRA~D T 77 A K OZF ORI NS AL D FZE D N IED > D7
Bl B 24 i B EOF FHE T 2P E B AR NS K OS2
HII(2014 421 A 22 HRRINGEREREEZE BB oot 206

WIPO EEFEBEZEES (IGC) 2B A& IR BT DifkiaoEhm)
018 2 H LA DT 2~ ettt ettt ettt 226

DRI B A IRBAR O B D EE Z 3 1 Dfeam ~ [77 Ry 7 3R =)

B R A= s N e USRS 232
ASEAN (2351 5B E IR M OB RO PR RO BRHE TR oo 242

i



[EZLCHIZ

AW EIL, BFEREICL D VR 25 FEBRBTNISHAMBIRS (CEMZARMER xRS
¥) 1 . WHEIEAANA A Z A ) =W (JBA) 23%FEL. i LoRERZ D
EDIEHLDTHD,

2010 4= 10 HIZBAfE SN2 EMZERMESAE 10 FlifFRIESFE (COP10) (I W\WT (AR
HREE] PEIRSNT, 20D S ERRE L, 2014 4 3 A 14 HBWET, A M EHEREE
OHHAEENLX, TAN=T RX=y | T—F Y AV TS TAxF e Ty Y atr, a—h .
Hoa—)b, 2T N, ZFFET, T 4—T—, HR, =7 - VT, KTV T A,
AR A RRYT, GNFs TFA, TV Y A, AF¥va I/upxy T, EoA
IV, Ixr~—, IV Tx— RNFw VI UE k=T T 7Y H, UT, ATUH
AH D29 TEE o T,

F7-. EU TiZ 2012 4F 10 AIZINEZESPHAIRE AR L, EO%K, MINGEES & RN RIF
HESTHRHDED SN TEN, 207286l &bb, BHEOAT v 71X, 3 HD
RRMGESR TOHREL | 4 AOKIINBFEFESTORETHY ., TOHOTHREELED, EU IE, K
RO COP12 Bfe £ Tlid, A EBREFZMHUET 200 LEbN D,

A EEEEIL. 50 VEPHUELTZHD 90 HERICEDT D LRESH TS, EU &
BREOHUER 7Y 2 —/iF, TNENOEOKRFHRIUC L > TR 5720, EU O#EUEN, €D F
FANBHEEZDORNIOBRMNDDT TIERVN, ZREBRITLT 5 Z LITMEW RV,

—J7. BAEICEBWTIEL, 2012 4 9 HIZ, BREE O NIEERSFINROAME B2 D
(B RHREFEIRLIENEEOS D Figta] HRESIL. BRSSO LVWENEEO H
DHEPBRI SN TE L, 2D 3 AIZiE, bV FBRFEOMEEN LV LD, 4%, &
D BRI 72 RRETEERE IC A > TN Z &2 B,

BAETIE, 4 EBRHEEEOR LWOEMRICHT 28R, £ LIES <k, LrL, b
THXLETR, A EEREEIT. BHLTH I ITHEEET 2 LITE THLREXRY, ZThET
P L2 [E DI & A ED, ERERMEEREZEHE L W 2R0nnsThd, BBEIT, 4%D
BUER R BLE N O FHI G - BET L. MR T 2 EWNFE 258G L TV v,

AFHT, EENEMFE, FRARE DO SND TEMSERIEREXIREE L 2T 7 +
—A] OTHREENCEE, BT TH LN TE L, AREEFEOTITICEZY ., T8
. TRV ZEY ICERE RIS L, REHOBEEZRTHRFETH D,

Pk 26 4 3
—fRMEEAANA A A A Y —Hh

iii



EMSHEERENRER
BRU7A—R 4&%E

(1) %8 ¢ za5)

EHIZE R A G A SRS EREES ZER

BREFER] RRRPRERE HERERBEFIIOR Bd%

g e ) AL FRFZERT SAF) ) — 22— A RIBSS E  B T

KEERE (BR) B3 70T AT SAA - AT A HVARSGERT Saaphffge 8

PR RO (KK A/ _—aBigear FEEE

G- Only) B E BN SR AT Y — ko a— [EEREEE S

Filg =] () S A &R IET PR

EiREEPS Meiji Seika 7 7/v~ (BR) /SAA VA= 26 50T REHMTEE

S Q=P (M) K EERFAL KPEFRIBRR = PR ez

SRS e (BR) WFERHREE A

E)=7 325 HAMSEE (BR)  AFZEAES RIRR

g ENCEIRTFAIEET AR EEE =R

OB =% UFJ V' —F &arHh 7 07 BURMEFEART R L5 — £
ZARMERL Y B AR B

SYEioE ) BB R FER R TPt B

M ERRA MR R BT R0

PEH: ik —HT77aA(BR) BUTRA PIsEE

[lspe-==Hl] EEWR) R FrgesT =7 /35— —

TRk ENLRFAENIUNRT: GERpERE 2 — iz

wHEZ PN —EVRATFZN—F(BR) g7 e T T s — kA —RK

H O Z (BR) &A% CSR i BRELM= RECEWE V—F %

LR HARESE T 3 e iU ER R

HNE— T—PAHR) WA TuF I ) T—a VAT LR RTAN 2R — gy
AT LA RE = HYFRE

Fings s TATZAVY—F7 7 yar—(BR) BEREAFSTE IE

& FaER WHFNFEEE S AA (BR)  HARBARE ~%—Tv—

INT- W FERALFE (R Hofr- i s Hofir- AF2eBRRG EEEE

@) AT HF—r—
FASIEZE PR WEREER AWl SRR NE ER
AR PR PESE s EPER AW bR RmE

EHE il PR PESEE WIEPERR AWML EER SRR E M GRER
Q) =¥

B % () AT A F AN — e AWEBREIEET BTk

WRET ()AL A AN — e EWERR AT T

ARG (GRS A F AN =R AWETRREITIEET S

DY (D) A F AN e AEWERREIIEET ZREER

v



TR 25 FEBEFRMIE =S

1 BEREIRIC
FBIZToER
TZEHRIE
DEfE

@D ABS (ZEHT DN AN TITAA
T NOREZED T2 DFfA -
T

o BAREIRIEALEN RS DR 1 BuEE

o METI/JBA &R NE(ZEIHRA~DT /2 ATF5]
(55 2 KR J Ok

o KH LAV 27, 4, HiE> CBD/ABS HHZ & ifi
kL. ABS A== BT DA IE Lo,

CBD/ABS %z~ mEIROF IR 5303 E
DIEENVEHESMIE]T D721, SRER B EERA~D
TIEAFRIE 2 iR) ZAFEkL . ICNP3 26 (F§E]) THID
TH AL, £7-. CBD HEH R DOF—hA ="
(“Database on ABS Measures” . & O Existing

instruments, guidelines, codes of conduct and tools
addressing ABS”) ~D A 1&kHE 7=,

@ FEPWNAAPEREDHENEIRE
IROFINC B 2

o ABS oA EHEE A~ ORISIZOWTEN
INARABZREET V) FEh

EPRNAAAEZE 12 TET V7 ZATUN, L, A MR
U, A e 2 B DR BRI AR EL T,

@ W%k MESHK (CBD)
ABSIZBET A aE L E
{EEIRA~DT I AFF| (552
W) 1D K

o JBA N OVNHISREE DI 2 I ARAED
BAfE (7 [81) :JBA(2 [A]) , JUM K, B
S EHIREE, RS, YRR

o SR E, ENESTRIEO BRI B Dl ia
JESFE(BLTZ,

o BAREIROFIIE HUBIFRE B~ BRI 7T A
B9~ % HAEE I - RV — V2 figai L. CBD/ABS D FR
fife BT OfEtEE T,

@ FHFEAXHE

A3, R, WHFERERESE0> CBD KLU ABS R BT DHHRRICIGC . B Miat To7o, ARSI, 41

£(2013 4= 3 H 17 HEIE)

& B=EIRT Y ADYIT AR

VIR, RS A D) CHB LT, Fo, BIRRI D oA To T,

2 ABS EE3

@ CBD/ABS BHHEFE =~

o Pk 26 42 H At R B D BUTH]

o HARBIROEEASA~D3HE, REITBIT DA HIE

BOKIER | OISR FEL 3 FlE (ICNP3, B ~HUE, 2 | BT DI IR, R, HN A~V b B, RA%HE,
i AT AN LT, BESEIR, FREOBIRH ~TNSHHET 1,
@ 131712 EBRDR | FERIAIE KO IR DRSS W) 74— BN, ABS eHA BTG [P
1B - P R D\ Y COBARH, L0 FLDE LT,
® [EBREED 5T o K- 2 [T~/ vay7 BREL, K0 | o Ko CBDIABS | 2P ERIUC S\ O
ABS BRI B, (€100 ABS SFISAFAL . 70 vay 7 2
3 REAER | /2074~ FECOSNIEREIC CBDIABS BRIy T i LB o, /- ABS BRERZCH (JE0 2 HNL . ZRPELL CRUS I8

L7,







BIEERICHBICT IV ATESREOER

1-1. ABSICEATBARRA TSV TARETILOBED-HDRE - H

1-1-1. BEERREEICET SHE - FHRINE
1) ZADOEEERT7ZERICETHIRRIZDONT

[ZLC&HIC

201310 H22 H, ¥ 4 KRR G W ER B4 42 T 12 & % Biodiversity-Based Economy
Development Office (BEDO) ®Dr. Tanit Changthavorn &, Mahidol University DHF4E5-4iT
HOHIEIEEE TH o 7-Dr. Sansanee Chaiyaroj?s [E L& s A FEAT EN I FE =8 ABS S %6 3R
F— LD Z T TR H L72ER, JBAIL 14 A OBREIRT 7 2 ADBUR ) IOV T &
THMAH T D257, U TGN ERERET 2.

T EAFHE

(D The National Research Council of Thailand (NRCT) 21ZHFE L., ¥ A 2B 5 (GEF)

MEOHFAEHEDL, ZOLE, ¥4 @iﬁﬁn%n’“ﬂf‘ﬁ@()erhfieate letter
(Recommendation letter) 3B 72 7= 8 | SR ¥ A OILFEIWFIEIE & FK MOU X IIMTA)
Zfififg L CRWE DR RV, KFEEOLFEFZEIZIHB VT, KFHNDVice President for

Research® T2 & % Research Management Unit23H %35,

—

@  HA OGN, ABSO AX—L5FEITT 5, £/, BEFEEICB W OGRO b5 EE (H
SEARE PR \CHFAHEAITY. BB, ZOFREIIT R THEA B TORENDNLET
»H5,

2. ABSIZE9 5538
2011 1T, RIRETRIREEE O F OEMZEREOFIH L R2ICET 2EEZLZERICL 57 7 &
A ERZEESTIZES T 58 LU Regulation AR L7z DI EThD, LoL, ZOHEITH

VSR FAIC L AREHET, M AT a ) —F7ar=7 bOT, THT ITHITO ABS EHRIGE %

ToT02d, ZO—BRELTHADABS EFZEEMIBL Y —2 2 a v 7 2B LT,

http://idenshigen.jp/document_index/document_05/%e6%97%a5%e6%9c%ac%e3%83%bb%e3%82%bf%e3%82%

a4%e9%81%ba%e4%bc%9d%e8%b3%87%e6%ba%90%e3%82%a2%e3%82%af%e3%82%bb%e3%82%b9%e3%81

%a8%e5%88%a9%eT%9b%8a%e9%85%8d%e5%88%86%e3%81%ab%e9%96%a2%e3%81%99%e3%82%8b.html
(201442 A 13 A7 7 & R)

2 http://www.nrct-foreignresearcher.org/ (201442 H 18 BT 7 & X)



AR B DTHD EDZ ETH-T-, Z D Regulation DEFIITARILEER DIFAEIIMER
TE TR, AXTIEARWA, Bk ABS FkK T — 40 HP IZIXMGRA B STV D
(B 1 2/)

3. TUOEAOBEK

Dr. Sansanee ChaiyarojiZ & % &, # A TOWIEEZ A L—AIZHED H 720121, ABSIZHOW
TIELWHZ b o Tc T o == FEBDOIF 5 ENEETHL LD L ThoT,
ENLARITETN L DAY REREIS & CTHEE L <HIRSNTEY . MADLGAIZE AL LT
"Iy, —J7, Mahidonl University & O ILFIIFZEIX10 A Tl sni-Fb bolzt Dz
L ThD,

A ENTIZABSIZET 2 HERITEEELIRS LA SN TEL T, £, KFOHFTHIEL
WHIRR Z > TWD AN D 7T, I TS 2 ENENE D ThDH, SBICERL, ¥4
ETHFRANDLORFEITRNEDZ ETHoT,

BEHYIZ

AA L %< OILFERFIEE FHi L T D X A Th DN, HlE L EAERBIIIRENS D X (1
Bbhs, BRI ERBEELHIET D72 OICENBESFHE 2 R E LRI HIER B0,
FROL I FEREA R L2 NWEE THEALRE L CLESTGE, BBEEER - TR
HRARZENH R, BARBMFIZEBNTE, £E L0 Iob & Bak 5B EEIROF
MFEREOIENLEEN D,

(2 AV FRITOREEREBREEMALERAEEICET HTRKRICONT

[FLHIZ

A ¥ RRTTBUIE, 2013 4F 9 Hic4 RS EE 2 HE L7,

JBA T 2013412 A IC A KT & AEMS A & ABSICBAT 28R v ARY U A% B LT,
ZOEE, A v R TR (LIPD ORIEIEE ChH x4« 2717 (Endang Sukara) % 8
BERVFEME LTEIML, T4 XU TICB T 24 HTREEEEOEMICET 28K LEL
THEME L7, ARITZOEEICESE, 4 v MU T 04 TREREEZEOENEMmIZET 2Bk
ZEELEDTELOTH S,

1. AV RRITFICHEITHRGEEEESDOHE

20124-6 H 6 A, A > RR T ORMEERIC L0 4 E#REEHED 72D OENO—HD
FREE N EoT, 201345 A 8 H, A v R THEESEERSHE T T EFREFOMHMEICE
9571 (National Legislation UU No.11 Year 2013) 23 4&GE S U2 L, 2013 49 A 24 HEF



FCIERUCHERE LT, 723, ABS Fhix ONFICET 2 EWNEIL, £2HE SN DITE - T
AR

2. HIEDHE
HEHEFMI Y T2 > TOBNOHEEHZIIUTO LB ThH D,
O BUF#8 0 (National Focal Point)
ERBE K (State Minister for the Environment)
© MR %4
WL (Department of Forestry) . V¥4 (Department of Marine and fisheries) . f#
#%4 (Department of Agriculture) . /&4 4 (Department of Health) | Wk B A
(Department of Home Affairs)
@ ABSZUT YT« ~TR
e K (State Minister for Research and Technology)
@ Fz=v 7KL b
R, ANER. M, oERILEZRE S TR,
® BFHYYF
A v R T RRE (LIPT)

2. HEEBTEEDOERICEYT SRREAERE No.193/2013 (June 3, 2013)
BREEREL O T CORMMNRE ST,
O© 7 kA ¥ Y — « 5R— K (Advisory Board)
a) LAHEBEEOEMOIZDODOY — IV ERET D72 T — 4 (Implementation
Team) |Z M ZER~T 5, KON
b) 4 EEEEDOEMDOIZDOBRLEFEOREIZE W TEREEREICET 5,
) T RRAALHY — e R—=FDAL/N—
mRE O RERE
B RERIKE
ZE . REFHEKRE
LIPI R'F
Prof. Dr. Emil Salim
Dr. Setijati Sastrapradja
Prof. Dr. Endang Sukara
Dr. Makarim Wibisono

©@ 3Zfii 7 — 2 (Implementation Team)
a) PR O A & FIREEL IOV T DR E
b) PIC & MTA K= A hDIKRIE,



) At R AE E oD i O RE,
d) 4R E E O E G S ATE NI ORE, KON
e) BRECRRICH LT3 AIC—FE, MiEELIERT 5,
(HIMEB RPN TR AAYY— - R—=FOFFa 15T, 5 3 HLOMHRK O N2 FERT D, )

3. AHEBEZEDERMILEIFEINS I L
UToZ RS d,
@ WroEEEE DK (Expand research partnership)
© HEWMZERMEDMEZ K E T 2 N ORe )M 1
@ EMZERMEICBT 2 koM
@ AEMBEEEOEEIEICT HAROEHROM
® NEOERDI-DITEMZ RN A FrgirTRBIZRI T 588 o 1m) |

BEhHhYIZ

BEEFEMAEE LTORRIZ, ALEFZICLT, 4 ERSEEEORICEIT DR HE T
REEOL B TORYNREREERGE ., 1> PRV T 2 a8 te BB OGHRE & —iE
IZR o TEZDHZENNLETH D,



1-1-2. BNAEHRIETE-OD METI/JBA EERMBIEERADT7ILRE
51 (8 2 k) 1

JBA (. 2012 4 3 HIZEAT LT EBEER~DOT 7 ¥ AF5] (5 2 ) | OTEFERZ 2014
2 HICER LIIT Lz, ATSIX13, [FAEE - EEICTHME X7z ICNP3 241280
TN INEIZILL BiAi S, BAROATEREEEICHT B EZ RTZ LN TE T,

Guidel.ines on Access to
Genetic Resources
For Users in Japan

Second Edition

Japan Bioindustry Association (JBA)
Ministry of Economy, Trade and Industry, Japan (METI)

March 2012




Guidelines on Access to Genetic Resources

For Users in Japan

Second Edition, 2012

Japan Bioindustry Association (JBA)
Ministry of Economy, Trade and Industry, Japan (METI)

March 2012



About the Second Edition

Seven years have passed since the first edition of the “Guidelines on Access to Genetic
Resources for Users in Japan” was issued by the Ministry of Economy, Trade and Industry (METI)
and Japan Bioindustry Association (JBA) in March, 2005.

In October, 2010, the “Nagoya Protocol on Access to Genetic Resources and the Fair and
Equitable Sharing of Benefits Arising from their Utilization to the Convention on Biological Diversity”
(the “Nagoya Protocol”) was adopted at the Tenth Conference of the Parties to the Convention on

Biological Diversity held in Nagoya, Japan.

The Nagoya Protocol is characterized by new features including compliance measures within
user countries that are proportionate to the measures taken by countries providing genetic
resources, and the establishment of the Access and Benefit-sharing (ABS) Clearing-House.
Furthermore, under the Protocol, "traditional knowledge associated with genetic resources" that is
held by indigenous and local communities is to be accessed in a manner similar to the manner of

accessing genetic resources, in accordance with the domestic law of the providing country.

Under these circumstances, METI and JBA decided to update the first edition of the Guidelines to
make them reflect key principles of the Nagoya Protocol in addition to those of the Convention on
Biological Diversity and the Bonn Guidelines, replacing that first edition with this new revised
edition. We also decided to update frequently asked Q&As under “Practical Problems and

Suggested Solutions” to make them more user-friendly.

The fundamental ABS principles and procedures derived from the Convention on Biological
Diversity (e.g. that States have sovereign rights over their genetic resources and that the authority
to determine access to genetic resources rests with the national governments and is subject to
their national legislation), which were fully reflected in the first edition of the Guidelines are
unchanged after the adoption of the Nagoya Protocol.

We hope that the second edition of the Guidelines on Access to Genetic Resources for Users in
Japan will be useful to those who access and use genetic resources and traditional knowledge
associated with genetic resources in foreign nations, including, in the transitional period before the

Nagoya Protocol enters into force.

March 12, 2012
Research Institute of Biological Resources
Japan Bioindustry Association (JBA)
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| Chapter | General Information |

1. Background and Aims
(1) Background

1) The Convention on Biological Diversity (CBD)," adopted on May 22, 1992, entered into force

on December 29, 1993. The CBD, while recognizing the sovereign rights of States over their
natural resources, states that the authority to determine access to genetic resources rests with
the national governments and is subject to national legislation. Access shall be subject to prior
informed consent of the Contracting Party providing such resources, unless otherwise
determined by that Party. Benefits arising from the utilization of the genetic resources shall be
shared in a fair and equitable way and upon mutually agreed terms.
The Bonn Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the
Benefits Arising out of their Utilization (the “Bonn Guidelines”)? were adopted at the Sixth
Meeting of the Conference of the Parties to the CBD (COP6) in April 2002. The Bonn
Guidelines are voluntary and intended to serve as a reference when developing and drafting
legislative, administrative, or policy measures and/or contracts and other arrangements on
ABS as described in Article 15 of the CBD.

2) However, following adoption of the Bonn Guidelines, some countries asserted that, given that
those Guidelines were not legally binding, they were insufficient as a mechanism for the
sharing of the benefits arising from the utilization of genetic resources with the countries
providing those resources.

As a result, a resolution to start new negotiations regarding an “international regime (IR) on
ABS” was adopted at the World Summit on Sustainable Development in 2002. Then, following
a decision at the Seventh Meeting of the Conference of the Parties to the CBD (COP7) in 2004,

negotiations concerning an IR began under the CBD.

3) At COP8 in 2006, the CBD Parties agreed "to continue IR negotiations in accordance with the
COP7 decision, and to complete its work at the earliest possible time before COP10."
Nevertheless, discussion of IR did not proceed smoothly due to differences in views among
countries, and an extremely difficult situation ensued.

Then, on the final day of the COP10 in October 2010 in Nagoya, Aichi Prefecture, Japan, the

! See the website for the Biodiversity Center of Japan, Nature Conservation Bureau, Ministry of the Environment
ghttp://www.biodic.go.jp/biolaw/jo_hon.htmI), for the official Japanese translation.

See the website for the Japan Bioindustry Association (JBA) Research Institute of Biological Resources
(http://www.mabs.jp/archives/bonn/index.html), for the Japanese translation by JBA (9/5/2002, with English.)



IR negotiation saw a dramatic development: a political settlement, leading to the adoption of
the “Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity” (the “Nagoya

Protocol.”)

Countries are currently in the process of preparing to develop their various domestic measures
on ABS to implement the Nagoya Protocol. Therefore, it is reasonable to expect that the legal
certainty, clarity, and transparency of ABS procedures worldwide will remain insufficient for
some time for those corporations and researchers that utilize genetic resources or traditional

knowledge associated with genetic resources in or from other countries.

On the other hand, there are expectations that research and development in biotechnology will
produce significant achievements in the 21st century. Bioindustry is an important and attractive
segment of industry that has the potential to solve some of the global-scale problems that
humankind is facing. Japan’s bioindustry is willing to develop businesses that utilize genetic

resources positively and appropriately despite the above-mentioned conditions worldwide.

(2) Aims

1)

It is important that corporations and researchers, as users of genetic resources and traditional
knowledge associated with genetic resources (hereinafter collectively referred to as “genetic
resources, etc.”) understand actively the ABS principles of the CBD and the Nagoya Protocol,
and that they access genetic resources, etc. accordingly, thereby building good relationships
with providers based on mutual trust. Therefore, it is necessary for METI and JBA to promote
policies that develop an enabling environment for streamlined access to genetic resources, etc.
in a sustainable manner, through which both the providers and the users of genetic resources,

etc. will enjoy fair and equitable benefit-sharing.

Based on this thinking, we developed the first edition of Guidelines on Access to Genetic
Resources for Users in Japan in 2005. In the preparation of those guidelines, we consulted

experts in academia and industry, in Japan and in other countries.

Now, with the adoption of the Nagoya Protocol, we have updated the 2005 edition to incorporate

important principles contained in the Protocol into the present second edition of the Guidelines

on Access to Genetic Resources for Users in Japan 2012 (hereinafter referred to as “The

® See the website for the JBA Research Institute of Biological Resources, for the Japanese translation by JBA
(1/31/2011) (http://www.mabs.jp/archives/nagoya/index.html).



Guidelines 2012.”)

3) The specific aims of The Guidelines 2012 are as follows:

-To help both providers and users to enjoy benefits and build win-win relationships, through
streamlined access to genetic resources according to the relevant legislation or regulatory
requirements of the providing countries and by fair and equitable sharing of the benefits arising
from these uses.

- To minimize the risk to users of getting involved in problems when they seek to utilize genetic
resources for commercial purposes; and to promote business flexibility in those activities.

- To facilitate users’ understanding by providing concrete explanations and examples about the
relevant provisions and terminology of the CBD, the Nagoya Protocol, and the Bonn

Guidelines.

4) The Guidelines 2012 are voluntary and should not be interpreted as making any change in the

existing legal rights and obligations of providers and users of genetic resources.



2. Scope

1) The scope of The Guidelines 2012 is based on that of the Nagoya Protocol (Article 3). Namely,

it applies to “genetic resources within the scope of Article 15 of the Convention and to the
benefits arising from the utilization of such resources, and also to traditional knowledge
associated with genetic resources within the scope of the Convention and to the benefits
arising from the utilization of such knowledge." (In addition, human genetic resources are

excluded from the scope of The Guidelines 2012.)

Furthermore, there are countries that have already put in place domestic laws or regulatory

requirements on the utilization of genetic resources, etc. In these cases, the scope of the domestic

laws or regulatory requirements of those countries will of course prevail, regardless of the scope of

The Guidelines 2012. Therefore, please ascertain the specific situation of the country where you

wish to access genetic resources, etc.

2)

Genetic resources covered by the International Treaty on Plant Genetic Resources for Food
and Agriculture, adopted in 2001 by the Conference of the Food and Agriculture Organization

of the United Nations, are exempt from The Guidelines 2012.

The Guidelines 2012 address all access to foreign genetic resources, whether in a foreign
nation or in Japan. With regard to the laws, regulatory procedures, etc. related to Japanese
genetic resources within Japan, please refer to the relevant national laws, etc. (e.g., the Plant
Variety Protection and Seed Act, the Plant Protection Act, the Act on Domestic Animal
Infectious Diseases Control, the Invasive Alien Species Act, the Law for the Conservation of

Endangered Species of Wild Fauna and Flora, etc.)



3. Basic Concepts

(1) Treatment of Genetic Resources, etc. under the Laws of Providing Countries

1) According to the CBD, “recognizing the sovereign rights of States over their natural resources,
the authority to determine access to genetic resources rests with national governments and is

subject to national legislation.” (Article 15, Paragraph 1 of the CBD.)

2) Consequently, when accessing genetic resources of a foreign country, the basic premise is for

a user to conform to the domestic laws and administrative measures stipulated by that country.

To determine which laws and measures apply, please check by contacting that country’s National
Focal Point for the CBD (see infra Chapter Il, Part1 “National Focal Point and Competent National
Authorities”) or by consulting a legal expert in that country in case you need information in greater
depth.

(2) Handling of Genetic Resources, etc. by Contracts

In some countries, there are no laws or administrative measures governing access to genetic
resources. In such cases, business will be conducted in accordance with a contract that you will
develop with your counterpart. When negotiating a contract in such a situation, please bear in
mind that the relevant provisions of the CBD and the Nagoya Protocol and rules recommended in

the Bonn Guidelines have important implications as references.

(3) How to Use The Guidelines 2012

1) The Guidelines 2012 present and discuss relevant provisions of the CBD, the Nagoya Protocol
and the Bonn Guidelines, and also touch on some of major points under discussion at
international forums. The Questions and Answers shown below present types of problems that
you may encounter in actual situations, and give suggested solutions to them for your

reference.
2) If you are still unclear about key points or encounter problems in checking the regulatory

system of a country, as part of your preparations for doing business or research there, please

contact JBA or the METI. (See Chapter 1V, infra, for the contact points.)



4. Use of Terms

(1) Genetic resources
“Genetic resources” means genetic material (any material of plant, animal, microbial or other

origin containing functional units of heredity) of actual or potential value. (Article 2 of the CBD.)
(2) “Country of origin of genetic resources” and “country providing genetic resources”

1) "Country of origin of genetic resources" means the country which possesses those genetic

resources in in-situ conditions®. (Article 2 of the CBD.)

2) “Country providing genetic resources" means the country supplying genetic resources
collected from in-situ sources, including populations of both wild and domesticated species, or
taken from ex-situ sources, which may or may not have originated in that country. (Article 2 of
the CBD.)

(3) In-situ conditions
"In-situ conditions" means conditions where genetic resources exist within ecosystems and
natural habitats, and in the case of domesticated or cultivated species, in the surroundings where

they have developed their distinctive properties. (Article 2 of the CBD.)

(4) Utilization of genetic resources

“Utilization of genetic resources” means to conduct research and development on the genetic
and/or biochemical composition of genetic resources, including through the application of
biotechnology as defined in Article 2 of the CBD. (Article 2(c) of the Nagoya Protocol.)

(5) Biotechnology

“Biotechnology” means any technological application that uses biological systems, living
organisms, or derivatives thereof, to make or modify products or processes for specific use.
(Article 2 of the CBD and Article 2(d) of the Nagoya Protocol.)

(6) Derivative
“Derivative” means a naturally occurring biochemical compound resulting from the genetic
expression or metabolism of biological or genetic resources, even if it does not contain functional

units of heredity. (Article 2(e) of the Nagoya Protocol.)

* It must be noted that the definition of "country of origin" in the CBD is not the same as that used in a biology text
book.



(7) Traditional knowledge associated with genetic resources

“Traditional knowledge” is not defined in the CBD and the Nagoya Protocol, but a relevant
description is found in the Article 8(j)° of the CBD. Under the Nagoya Protocol, traditional
knowledge associated with genetic resources is also subject to the ABS, and is to be treated in
accordance with the domestic laws (Articles 7 and 12 of the Nagoya Protocol) or regulatory

requirements (Article 16 of the Nagoya Protocol) of the providing countries.

(8) Benefits
For the purpose of The Guidelines 2012, “benefits” refer to the benefits that the provider and/or
the user of genetic resources, etc. gain as a result of utilization of those resources. Benefits may

include monetary and non-monetary benefits. (Annex to the Nagoya Protocol.)

(9) Prior informed consent (PIC)

When a user wishes to access genetic resources, etc. in a foreign country, the user is obliged to
submit specific information to the government of the country providing such resources and to
acquire its prior informed consent, if required by the law of that country. (Article 15, Paragraph 5 of
the CBD; and Article 6, Paragraph 2 and Article 7 of the Nagoya Protocol.)

It may also be necessary, if required by the domestic law, to obtain similar prior informed consent
from the relevant indigenous and local communities. (Article 6, Paragraph 2 and Article 7 of the

Nagoya Protocol.)

(10) Mutually agreed terms (MAT)

Sharing of benefits arising from the access and utilization of genetic resources, etc. must be
conducted on the basis of a mutual agreement between the provider and the user of such
resources. Specific terms and conditions of such an agreement are to be negotiated between the
parties concerned in compliance with the law and administrative measures of the country
providing such resources. (Article 15, Paragraphs 4 and 7 of the CBD; and Article 5, Paragraphs 1,
2, and 5 of the Nagoya Protocol.)

(11) ABS Clearing-House
An Access and Benefit-sharing Clearing-House is to be established as part of the clearing-house

mechanism under Article 18, paragraph 3, of the CBD. It shall serve as a means for sharing of

® CBD Article 8 (“In-situ Conservation”): “Each Contracting Party shall, as far as possible and as appropriate: ... (j)
Subject to its national legislation, respect, preserve and maintain knowledge, innovations and practices of
indigenous and local communities embodying traditional lifestyles relevant for the conservation and sustainable
use of biological diversity and promote their wider application with the approval and involvement of the holders of
such knowledge, innovations and practices and encourage the equitable sharing of the benefits arising from the
utilization of such knowledge, innovations and practices.”



information related to access and benefit-sharing. In particular, it shall provide access to
information made available by each Party relevant to the implementation of the Nagoya Protocol.

(Article 14, Paragraph 1 of the Nagoya Protocol.)

Information provided through the ABS Clearing-House shall include the following (Article 14,
Paragraph 2 of the Nagoya Protocol):

(a) Legislative, administrative and policy measures on access and benefit-sharing;

(b) Information on the national focal point and competent national authority or authorities; and

(c) Permits or their equivalent issued at the time of access as evidence of the decision to grant

prior informed consent and of the establishment of mutually agreed terms.

Additional information, if available and as appropriate, may include the following (Article 14,
Paragraph 3 of the Nagoya Protocol):
(a) Relevant competent authorities of indigenous and local communities, and information as so
decided;
(b) Model contractual clauses;
(c) Methods and tools developed to monitor genetic resources; and

(d) Codes of conduct and best practices.
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\ Chapter Il Steps in the Access and Benefit-Sharing Process

1. National Focal Point and Competent National Authorities

Provisions Set Forth in the CBD and the Nagoya Protocol
[Article 15, Paragraph 1 of the CBD; Article 13, Paragraphs 1 and 2 of the Nagoya Protocol;
Paragraphs 13 and 14 of the Bonn Guidelines]

[CBD]

Article 15, Paragraph 1

Recognizing the sovereign rights of States over their natural resources, the authority to
determine access to genetic resources rests with the national governments and is subject to

national legislation.

[Nagoya Protocol]

Article 13. National Focal Points and Competent National Authorities

Article 13, Paragraph 1

Each Party shall designate a national focal point on access and benefit-sharing. The national
focal point shall make information available as follows:

(a) For applicants seeking access to genetic resources, information on procedures for
obtaining prior informed consent and establishing mutually agreed terms, including
benefit-sharing;

(b) For applicants seeking access to traditional knowledge associated with genetic
resources, where possible, information on procedures for obtaining prior informed
consent or approval and involvement, as appropriate, of indigenous and local
communities and establishing mutually agreed terms including benefit-sharing; and

(c) Information on competent national authorities, relevant indigenous and local
communities and relevant stakeholders.

The national focal point shall be responsible for liaison with the Secretariat.

Article 13, Paragraph 2

Each Party shall designate one or more competent national authorities on access and
benefit-sharing. Competent national authorities shall, in accordance with applicable national
legislative, administrative or policy measures, be responsible for granting access or, as
applicable, issuing written evidence that access requirements have been met and be
responsible for advising on applicable procedures and requirements for obtaining prior informed

consent and entering into mutually agreed terms.




(1) Explanatory Notes

It is the principle of the CBD that the authority to determine access to genetic resources rests with
the national governments and is subject to national legislation.

Thus, when accessing genetic resources, etc., the domestic laws, administrative measures, etc.
of the country providing the resources must first be checked. For that purpose, you can inquire
through the national focal point and competent national authorities of the providing country.

Note that you need to exercise caution, when you obtain genetic resources from foreign sources
via intermediaries, for example. (see infra, Chapter lll, Part 2(3) “Practical Problems and

Suggested Solutions,” Question 6.)

1) National Focal Point
Under the CBD, a Contracting Party designates a single national focal point and makes this
information available through sources such as the ABS Clearing-House of the Secretariat to the
CBD (http://www.biodiv.org/world/map.asp).°®
Under the Nagoya Protocol, the national focal point is to provide information on competent
national authorities, relevant indigenous and local communities, and relevant stakeholders

through the ABS Clearing-House. (Article 13, paragraph 1(c) of the Nagoya Protocol.)

2) Competent National Authority

Article 13, Paragraph 2 "National Focal Points and Competent National Authorities" in the
Nagoya Protocol describes "competent national authority" as follows:

"Each Party shall designate one or more competent national authorities on access and
benefit-sharing. Competent national authorities shall, in accordance with applicable national
legislative, administrative or policy measures, be responsible for granting access or, as
applicable, issuing written evidence that access requirements have been met and be
responsible for advising on applicable procedures and requirements for obtaining prior informed

consent and entering into mutually agreed terms.”

Furthermore, the role of competent national authorities is described as follows in paragraph 14
of the Bonn Guidelines:

“Competent national authorities, where they are established, may, in accordance with applicable
national legislative, administrative or policy measures, be responsible for granting access and

be responsible for advising on:

® The comprehensive name for the CBD’s information disclosure systems is “clearing-house mechanism.” This
mechanism provides information, such as documentation, to people all over the world. The comparable system in
the Nagoya Protocol is called the “Access and Benefit-sharing Clearing-House” (see Article 14 of the Nagoya
Protocol.)



a) The negotiating process;
b) Requirements for obtaining prior informed consent and entering into mutually agreed terms;

)
)
c) Monitoring and evaluation of access and benefit-sharing agreements;
)
)

(

(

(

(d) Implementation/enforcement of access and benefit-sharing agreements;

(e) Processing of applications and approval of agreements;

(f) The conservation and sustainable use of the genetic resources accessed;

(g) Mechanisms for the effective participation of different stakeholders, as appropriate for the
different steps in the process of access and benefit-sharing, in particular, indigenous and
local communities; and

(h) Mechanisms for the effective participation of indigenous and local communities while
promoting the objective of having decisions and processes available in a language

understandable to relevant indigenous and local communities.”

See '"Lists of National Focal Points" on the website of the Secretariat to the CBD

(http://www.cbd.int/information/nfp.shtml) for information regarding competent national authorities.
(2) National Focal Point in Different Countries

The national focal points and competent national authorities of Contracting Parties to the CBD
are available on the CBD Secretariat website, as mentioned above. It should be noted that, in
some countries, the entities with actual responsibility for granting access may be different from the

national focal points or competent national authorities designated on the CBD Secretariat website.

(3) Practical Problems and Suggested Solutions

Question 1: What should | do if there is no information given in the CBD Secretariat website

about the national focal point or competent national authority of a country?

Answer 1: You may be able to get the necessary information by consulting with JBA or METI.
(Please refer to Chapter IV, infra, for the contact point at JBA or METI that handles such inquiries.)
At paragraph 3(a) of Article 6 "Access to Genetic Resources," the Nagoya Protocol stipulates that
a Party requiring prior informed consent must "provide for legal certainty, clarity and transparency
of their domestic access and benefit-sharing legislation or regulatory requirements." Furthermore,
paragraph 2(a) of Article 14 "The Access and Benefit-sharing Clearing-House and Information
Sharing" obligates each Party to make available to the ABS Clearing-House information related to
"legislative, administrative and policy measures on access and benefit-sharing."

Accordingly, this type of problem will be resolved as the Nagoya Protocol enters into force and the

CBD Secretariat's ABS Clearing-House becomes operationally advanced.



Question 2: What should | do when | do not get a prompt reply after contacting the national focal
point, or when, with only a preliminary reply given by the national focal point, | find myself being
referred to a variety of different departments within that country’s government without

meaningful progress?

Answer 2: While you should keep trying to get in touch with the most appropriate entity of that
government by all available communication means, you may consult with JBA or METI which may
have useful information. (Please refer to Chapter 1V, infra, for the contact point at JBA or METI that

handles such inquiries.)

Question 3: Is there a way to check which countries have an ABS national law and which do

not?

Answer 3: You can check using the "ABS Measures Search Page" on the CBD Secretariat’s

website (https://www.cbd.int/abs/measures/), but the listing may not be comprehensive.



2. Obtaining Prior Informed Consent (PIC)

Provisions Set Forth in the CBD and the Nagoya Protocol
[Article 15, Paragraphs 1, 2, 3 and 5 of the CBD; Articles 6, 7, 13, 14 and 17 of the Nagoya
Protocol; Paragraphs 26, 27, 28, 33, 34, 36, 38, 39 and 40 of the Bonn Guidelines]

[CBD]

Article 15, Paragraph 1

Recognizing the sovereign rights of States over their natural resources, the authority to

determine access to genetic resources rests with the national governments and is subject to

national legislation.

Article 15, Paragraph 2
Each Contracting Party shall endeavor to create conditions to facilitate access to genetic
resources for environmentally sound uses by other Contracting Parties and not to impose

restrictions that run counter to the objectives of this Convention.

Article 15, Paragraph 3

For the purpose of this Convention, the genetic resources being provided by a Contracting
Party, as referred to in this Article and Articles 16 and 19, are only those that are provided by
Contracting Parties that are countries of origin of such resources or by the Parties that have

acquired the genetic resources in accordance with this Convention.

Article 15, Paragraph 5
Access to genetic resources shall be subject to prior informed consent of the Contracting Party

providing such resources, unless otherwise determined by that Party.

[Nagoya Protocol]

Article 6, Access to Genetic Resources

1. In the exercise of sovereign rights over natural resources, and subject to domestic access
and benefit-sharing legislation or regulatory requirements, access to genetic resources for their
utilization shall be subject to the prior informed consent of the Party providing such resources
that is the country of origin of such resources or a Party that has acquired the genetic resources

in accordance with the Convention, unless otherwise determined by that Party.




2. In accordance with domestic law, each Party shall take measures, as appropriate,
with the aim of ensuring that the prior informed consent or approval and involvement of
indigenous and local communities is obtained for access to genetic resources where they have

the established right to grant access to such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the

necessary legislative, administrative or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their domestic access and
benefit-sharing legislation or regulatory requirements;

(b) Provide for fair and non-arbitrary rules and procedures on accessing genetic
resources;

(c) Provide information on how to apply for prior informed consent;

(d) Provide for a clear and transparent written decision by a competent national authority,
in a cost-effective manner and within a reasonable period of time;

(e) Provide for the issuance at the time of access of a permit or its equivalent as evidence
of the decision to grant prior informed consent and of the establishment of mutually
agreed terms, and notify the Access and Benefit-sharing Clearing-House accordingly;

(f) Where applicable, and subject to domestic legislation, set out criteria and/or
processes for obtaining prior informed consent or approval and involvement of
indigenous and local communities for access to genetic resources; and

(g) Establish clear rules and procedures for requiring and establishing mutually agreed
terms. Such terms shall be set out in writing and may include, inter alia:

(i) Adispute settlement clause;

(i) Terms on benefit-sharing, including in relation to intellectual property rights;
(iii) Terms on subsequent third-party use, if any; and
(

iv) Terms on changes of intent, where applicable.

Article 7, Traditional Knowledge Associated with Genetic Resources

In accordance with domestic law, each Party shall take measures, as appropriate, with the aim
of ensuring that traditional knowledge associated with genetic resources that is held by
indigenous and local communities is accessed with the prior and informed consent or approval
and involvement of these indigenous and local communities, and that mutually agreed terms

have been established.




(1) Explanatory Notes

In ordinary contracts, it is sufficient that the parties directly involved agree on the content of the
contract; under the CBD and the Nagoya Protocol, however, when accessing genetic resources,
etc., prior informed consent is to be obtained through the competent authorities in compliance with

the domestic laws or regulatory requirements of that country.

1) Obtaining Prior Informed Consent (PIC)
When accessing genetic resources, etc., you are required to go through the procedure for
submitting specified information and to obtain permission in accordance with the domestic laws
or regulatory requirements of the country providing genetic resources, etc.’
Note that, depending on the country or region, it may also be necessary to obtain prior informed
consent from other stakeholders, such as indigenous and local communities of the country
providing genetic resources, etc., in accordance with the domestic laws or regulatory

requirements of the country.

2)Points to Note
You need to study the procedure for obtaining PIC in the country or region where you wish to

access genetic resources, etc. In doing so, you should find answers to the following questions:

i) Entity issuing PIC

- At what level of government should PIC be obtained, e.g., from the central government or
provincial government?

- Is prior informed consent or approval required from indigenous and local communities
concerned with the genetic resources, etc., in accordance with domestic laws or
administrative measures?

- In accordance with domestic laws or administrative measures, are there any procedures of
customary law, community protocol, and/or other structures that are unique to the

community?

ii) Procedure for obtaining PIC

- What are the requirements of the domestic laws or administrative measures for obtaining
PIC?

- Specific procedures:

(a) Where should inquiries be addressed and applications submitted?

" As a practical matter, it is necessary, of course, to first obtain informal consent for access from your counterpart
(the party who has the rights regarding the genetic resources, etc., with whom the contract is to be negotiated.)



(b) Is there a specified application format and, if so, what items of information (such as
purpose, duration, targeted genetic resources, and fees) are then required?

(c) Are there any other conditions?

- For what use is the PIC granted? What kind of procedure is required for change in use, or
transferring genetic resources to a third party?

- Is the PIC to be issued as a written document?

- How many days will it take for PIC to be issued, after filing of application?

- Will the permit be made available to the ABS Clearing-House of the CBD Secretariat as an

internationally recognized certificate of compliance?

(2) National / Domestic Laws

Concerning national / domestic laws of countries, refer to the following websites:

- CBD Secretariat website:
“ABS Measures Search Page” (http://www.cbd.int/abs/measures/)

- JBA website:
Access to Biological Resources and Benefit Sharing under the Convention on Biological Diversity
(CBD): A Corporate Guide

"CBD-related Information by Country" (http://www.mabs.jp/countries/index.html)

(3) Practical Problems and Suggested Solutions

Question 4: Are activities for academic purposes subject to the CBD?

Answer 4: Accessing genetic resources, etc. for academic purposes is not excluded from the
scope of the CBD and the Nagoya Protocol. Therefore, academic activities are considered subject
to the CBD and the Nagoya Protocol, unless otherwise determined by the countries providing the

genetic resources, etc.

Question 5: Does one need to seek PIC for genetic resources, etc. that were obtained before
the CBD entered into force (December 29, 1993)7?

Answer 5: It is generally accepted that there is no obligation under the CBD to obtain PIC for
genetic resources that had been accessed before the CBD entered into force. Furthermore, if a
country providing genetic resources ratified the CBD after December 29, 1993, there is also no
obligation under the CBD to obtain PIC from that country prior to the date when the CBD entered
into force in that country, unless otherwise determined by the domestic laws or administrative

measures of the providing country.



Question 6: How can a user verify that PIC has been obtained when a commercial intermediary
provides genetic resources, etc. to the user?

Answer 6: We recommend that you use one or more of the following steps to verify whether the
commercial intermediary has obtained the genetic resources according to the procedure in
compliance with the domestic laws or administrative measures of the country providing the genetic
resources and whether the intermediary has been authorized by that country to transfer those
genetic resources, etc. to a third party user:
a) obtain from the intermediary a copy of the documentation to confirm that PIC was granted;
b) obtain a letter of confirmation from the intermediary stating that the intermediary obtained
PIC; and/or
¢) include a clause in the contract explicitly stating that the intermediary warrants that it has
obtained the genetic resources, etc. in compliance with the domestic laws or administrative
measures of the country providing the genetic resources.
In order to manage risk, it is further recommended that you independently verify compliance with
the procedure required by the particular providing country for PIC under its domestic laws and/or
administrative measures.
Note that commercial intermediaries may range from agents for accessing genetic resources to

general retailers.

When the ABS Clearing-House becomes fully operational after the Nagoya Protocol enters into
force, you are supposed to be able to confirm whether or not the commercial intermediary has
properly obtained PIC, by checking the section of the "internationally recognized certificates of
compliance” (Article 17, Paragraph 3 of the Nagoya Protocol) of that country on the ABS
Clearing-House.

Question 7: Is it necessary to obtain PIC when acquiring genetic resources from ex-situ

collections (such as microbial culture collections)?

Answer 7: Ex-situ collections are also subject to the CBD. If the law of a country, where a culture
collection, a botanical garden, or other type of BRC? is located, requires PIC, then, you must
obtain PIC. Furthermore, if the ex situ collection obtains a genetic resource from a foreign country
and provides this resource to a user in another country, then the ex-situ collection is considered as

a type of intermediary. Therefore, our suggestion, given under Question 6 above, would apply.

® Biological Resource Center




Question 8: What should | do to access a plant species if that species is found in situ within the

territory of more than one country?

Answer 8: In the CBD, a "country of origin of genetic resources" is a "country which possesses
those genetic resources in in-situ conditions." According to this definition, if a genetic resource has
been moved to country A from country B before the CBD came into force and exists in in-situ
conditions, then country A is also a country of origin.

When there are several countries of origin in that sense, you can choose a single country from
among them and access the genetic resource there, in compliance with the law of that country.
However, there are some points to be noted when there is a regional agreement among the
countries of origin. For example, there are plants common to Bolivia, Colombia, Ecuador, and
other countries along the Andes, and these countries have concluded a regional pact (the Andean

Pact). The principles of such a regional pact must also be noted.

Question 9: Is it necessary to obtain a separate governmental PIC of a country even when |
have the approval of the owner of, for example the property on which the genetic resource is

located?

Answer 9: Prior approval of the owner and a governmental PIC are two different things. In a case
where the domestic law of that country stipulates that a governmental PIC is required, you must
obtain a separate governmental PIC even when the owner of the genetic resource has given you

prior approval.

Question 10: In Country A, at a public market, | bought an endemic species of a plant for
ornamental purposes. After returning to my country, | used it by chance for my research, and |
discovered a component specific to that endemic species that has potential for
commercialization. Is it necessary for me to obtain PIC from Country A if | wish to develop a

commercial product using this component?

Answer 10: As in some cases, the law of Country A may require you to obtain PIC even when you
use the plant purchased at a public market in Country A as a genetic resource for
commercialization. If that is the case, you must follow the procedure in accordance with the law of
Country A. On the other hand, there may be other cases where the country does not have such a
law in place. In such cases, there is no legal obligation for you to obtain PIC, but “change of use”
issue could arise; commercialization of the genetic resource of that country without notifying the
government could be criticized as improper by citizens, non-governmental organizations and

others in that country, which could result in damage to your corporate image®.

° UNEP/CBD/WG-ABS/4/INF/6 (22 December 2005)




Question 11: What do | need to do in order to bring seeds or crops that are indigenous to a
foreign country that were purchased at a local market or were kindly provided to me by a local

farmer, to my country to be used as a genetic resource?

Answer 11: In order to bring such seeds, which were purchased at a local market or received as a
gift, back to your country, you need to obtain PIC for accessing and transferring those genetic
resources in accordance with that country's domestic laws or administrative measures, if the
country has such a system in place.

Note that if the country is a member of the International Convention for the Protection of New
Varieties of Plants (UPOV), registered species in general distribution can be used in breeding as
far as plant breeders' rights are concerned; however, we recommend that you verify beforehand
how that country handles the relation between the CBD and the UPOV and whether there is any
regulation about taking seeds out of the country, etc.

(Genetic resources covered by ITPGR are excluded from the scope of The Guidelines 2012.)

Question 12: | have applied to the relevant authorities of the providing country for PIC, in
compliance with that country’s law, but even after a number of months passed | still have not

been informed whether or not my application was approved. What should | do?

Answer 12: First, you need to make an inquiry or request to the authorities in the providing country,
preferably using the services of local legal professionals. If there is still no progress, you may
consult with JBA or METI which may have useful information. (Please refer to Chapter IV, infra, for

the contact point at JBA or METI that handles such inquiries.)

Question 13: | hear that there is no ABS law in Japan. So what should | keep in mind, in the

event that | should wish to provide Japanese genetic resources to a foreign country?

Answer 13: Even though there is no specific law related to ABS, there are laws and regulations
that can be partially or indirectly related, such as laws and regulations in the field of agriculture,
forestry, and fisheries; intellectual property rights; various types of zoning; import and export laws
and regulations; commercial law concerning various rights; and criminal laws. Therefore, you need
to take these laws and regulations into consideration.

Also as mentioned below, it is important to set mutually agreed terms (MAT) and to secure a

reasonable sharing of benefits.



3. Establishing Mutually Agreed Terms

Provisions Set Forth in the CBD and the Nagoya Protocol

[Article 1, and Article 15, Paragraphs 2, 4 and 7 of the CBD; Article 5, Paragraphs 1, 2 and 5,
Article 6, Article 13, Paragraphs 1 and 2, Article 14, Article 18, Paragraph 1, Article 19, Paragraph
1 of the Nagoya Protocol; Paragraphs 41, 42, 43, 45 and 49 of the Bonn Guidelines]

[CBD]

Article 1

The objectives of this Convention, to be pursued in accordance with its relevant provisions, are
the conservation of biological diversity, the sustainable use of its components and the fair and
equitable sharing of the benefits arising out of the utilization of genetic resources, [The rest of

the Article is here omitted.]

Article 15, Paragraph 2
Each Contracting Party shall endeavor to create conditions to facilitate access to genetic
resources for environmentally sound uses by other Contracting Parties and not to impose

restrictions that run counter to the objectives of this Convention.

Article 15, Paragraph 4
Access, where granted, shall be on mutually agreed terms and subject to the provisions of this
Article.

Article 15, Paragraph 7

Each Contracting Party shall take legislative, administrative or policy measures, as appropriate,
and in accordance with Articles 16 and 19...with the aim of sharing in a fair and equitable way
the results of research and development and the benefits arising from the commercial and other
utilization of genetic resources with the Contracting Party providing such resources. Such

sharing shall be upon mutually agreed terms.

[Nagoya Protocol]

Article 5, Fair and Equitable Benefit-sharing

Article 5, Paragraph 1

In accordance with Article 15, paragraphs 3 and 7 of the Convention, benefits arising from the
utilization of genetic resources as well as subsequent applications and commercialization shall
be shared in a fair and equitable way with the Party providing such resources that is the

country of origin of such resources or a Party that has acquired the genetic resources in

accordance with the Convention. Such sharing shall be upon mutually agreed terms.




Article 5, Paragraph 2

Each Party shall take legislative, administrative or policy measures, as appropriate, with the aim
of ensuring that benefits arising from the utilization of genetic resources that are held by
indigenous and local communities, in accordance with domestic legislation regarding the
established rights of these indigenous and local communities over these genetic resources, are
shared in a fair and equitable way with the communities concerned, based on mutually agreed

terms.

Article 5, Paragraph 5

Each Party shall take legislative, administrative or policy measures, as appropriate, in order that
the benefits arising from the utilization of traditional knowledge associated with genetic
resources are shared in a fair and equitable way with indigenous and local communities holding

such knowledge. Such sharing shall be upon mutually agreed terms.

Article 6, Access to Genetic Resources

1. In the exercise of sovereign rights over natural resources, and subject to domestic access
and benefit-sharing legislation or regulatory requirements, access to genetic resources for
their utilization shall be subject to the prior informed consent of the Party providing such
resources that is the country of origin of such resources or a Party that has acquired the
genetic resources in accordance with the Convention, unless otherwise determined by that
Party.

2. In accordance with domestic law, each Party shall take measures, as appropriate, with the
aim of ensuring that the prior informed consent or approval and involvement of indigenous
and local communities is obtained for access to genetic resources where they have the

established right to grant access to such resources.

3. Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the

necessary legislative, administrative or policy measures, as appropriate, to:

(a) Provide for legal certainty, clarity and transparency of their domestic access and
benefit-sharing legislation or regulatory requirements;

(b) Provide for fair and non-arbitrary rules and procedures on accessing genetic resources;

(c) Provide information on how to apply for prior informed consent;

(d) Provide for a clear and transparent written decision by a competent national authority,
in a cost-effective manner and within a reasonable period of time;

(e) Provide for the issuance at the time of access of a permit or its equivalent as evidence of

the decision to grant prior informed consent and of the establishment of mutually agreed




terms, and notify the Access and Benefit-sharing Clearing-House accordingly;

(f) Where applicable, and subject to domestic legislation, set out criteria and/or processes
for obtaining prior informed consent or approval and involvement of indigenous and local
communities for access to genetic resources; and

(g) Establish clear rules and procedures for requiring and establishing mutually agreed
terms. Such terms shall be set out in writing and may include, inter alia:

(i) A dispute settlement clause;

(i) Terms on benefit-sharing, including in relation to intellectual property rights;
(iii) Terms on subsequent third-party use, if any; and

(

iv) Terms on changes of intent, where applicable.

Article 13, National Focal Points and Competent National Authorities

Article 13, Paragraph 1

Each Party shall designate a national focal point on access and benefit-sharing. The national
focal point shall make information available as follows:

(a) For applicants seeking access to genetic resources, information on procedures for
obtaining prior informed consent and establishing mutually agreed terms, including
benefit-sharing;

(b) For applicants seeking access to traditional knowledge associated with genetic
resources, where possible, information on procedures for obtaining prior informed
consent or approval and involvement, as appropriate, of indigenous and local
communities and establishing mutually agreed terms including benefit-sharing; and

(c) Information on competent national authorities, relevant indigenous and local communities
and relevant stakeholders.

The national focal point shall be responsible for liaison with the Secretariat.

Article 13, Paragraph 2

Each Party shall designate one or more competent national authorities on access and
benefit-sharing. Competent national authorities shall, in accordance with applicable national
legislative, administrative or policy measures, be responsible for granting access or, as
applicable, issuing written evidence that access requirements have been met and be
responsible for advising on applicable procedures and requirements for obtaining prior informed

consent and entering into mutually agreed terms.

Article 14, Access and Benefit-sharing Clearing-House and Information-Sharing
1. An Access and Benefit-sharing Clearing-House is hereby established as part of the

clearing-house mechanism under Article 18, paragraph 3, of the Convention. It shall serve as




a means for sharing of information related to access and benefit-sharing. In particular, it shall
provide access to information made available by each Party relevant to the implementation

of this Protocol.

2. Without prejudice to the protection of confidential information, each Party shall make
available to the Access and Benefit-sharing Clearing-House any information required by this
Protocol, as well as information required pursuant to the decisions taken by the Conference
of the Parties serving as the meeting of the Parties to this Protocol. The information shall
include:

(a) Legislative, administrative and policy measures on access and benefit-sharing;

(b) Information on the national focal point and competent national authority or authorities;
and

(c) Permits or their equivalent issued at the time of access as evidence of the decision to

grant prior informed consent and of the establishment of mutually agreed terms.

3. Additional information, if available and as appropriate, may include:
(a) Relevant competent authorities of indigenous and local communities, and information as
so decided:;
(b) Model contractual clauses;
(c) Methods and tools developed to monitor genetic resources; and

(d) Codes of conduct and best practices.

4. The modalities of the operation of the Access and Benefit-sharing Clearing-House, including
reports on its activities, shall be considered and decided upon by the Conference of the Parties
serving as the meeting of the Parties to this Protocol at its first meeting, and kept under review

thereafter.

Article 18, Compliance with Mutually Agreed Terms
Article 18, Paragraph 1
In the implementation of Article 6, paragraph 3 (g) (i) and Article 7, each Party shall encourage
providers and users of genetic resources and/or traditional knowledge associated with genetic
resources to include provisions in mutually agreed terms to cover, where appropriate, dispute
resolution including:

(a) The jurisdiction to which they will subject any dispute resolution processes;

(b) The applicable law; and/or

(c) Options for alternative dispute resolution, such as mediation or arbitration.




Article 19, Model Contractual Clauses
Article 19, Paragraph 1

Each Party shall encourage, as appropriate, the development, update and use of sectoral and

cross-sectoral model contractual clauses for mutually agreed terms.

A. Mutually Agreed Terms (MAT)

(1) Explanatory Notes

1) As in the case of other ordinary transactions, access to genetic resources, etc. and
benefit-sharing should take place in accordance with MAT. This is explicitly stated in Article 15,
Paragraphs 4 and 7 of the CBD and Article 5 of the Nagoya Protocol.

2) Accordingly, the parties first negotiate MAT. Paragraph 44 of the Bonn Guidelines provides an
"indicative list of typical mutually agreed terms."

3) When negotiating MAT with your counterpart, you need to study their country’s domestic laws
and administrative measures regarding access to genetic resources, etc. It is also advisable for
you to investigate their trade laws and business customs. Careful investigation may be
necessary about their country’s traditional knowledge associated with genetic resources,
because there is often a high level of uncertainty about it.

4) Furthermore, some providing countries will have set clear rules and procedures for requiring
and establishing MAT based on Article 6, Paragraph 3(g) of the Nagoya Protocol. Therefore,

you will need to pay attention to those rules and procedures.

5) Handling of the transfer of genetic resources, etc. involves the use of another type of document,
the "Material Transfer Agreement (MTA)."
In the cases involving the transfer of genetic resources, etc., an MTA will need to be concluded
between the provider and the user of the genetic resources, etc.
The MTA is intended as a contract to establish the terms and conditions for the transfer of
materials, such as the following:
- The type and quantity of material to be transferred;
- The timing of the transfer;
- The intended use of the transferred material (to be specified as necessary, including, e.g.,
for non-commercial use, or for commercial use); and
- Whether or not the material can be transferred to a third party and, if yes, the procedure for
doing so.




In some countries, domestic laws and/or administrative measures may stipulate content
requirements for the material transfer agreement. Accordingly, you need to carefully investigate
the domestic laws and/or administrative measures of the country providing the genetic
resources, etc.

In addition, refer to the Suggested Elements for Material Transfer Agreements described in
Appendix | of the Bonn Guidelines which lists elements that should be specifically agreed upon
in the MTA.

6) If there are any concerns or problems, you may consult with JBA or METI which may have
useful information. (Please refer to Chapter |V, infra, for the contact point at JBA or METI that

handles such inquiries.)

(2) Practical Problems and Suggested Solutions

Question 14: What type of issues should | keep in mind for the MAT?

Answer 14: Refer to the Bonn Guidelines for examples in “Indicative list of typical mutually agreed
terms," in Paragraph 44, or for those in Appendix I, "Suggested Elements for Material Transfer
Agreements." Also refer to Article 6, Paragraph 3(g) of the Nagoya Protocol for items to be
included in mutually agreed terms. Note that Article 19 of the Nagoya Protocol calls upon each
Contracting Party to the Protocol to encourage, as appropriate, the development, update and use

of model contractual clauses.

Question 15: Our MAT negotiation has been consuming a lot of time. What should | do?

Answer 15: It is not uncommon for negotiations on contract terms to take a long time. Judge for
yourself whether to continue or terminate the negotiation.

If there are any concerns or problems, you may consult with JBA or METI which may have useful
information. (Please refer to Chapter 1V, infra, for the contact point at JBA or METI that handles

such inquiries.)

Question 16: We are interested in conducting a research and development project using

traditional knowledge associated with genetic resources. How do we identify the stakeholders

concerning that kind of knowledge?

Answer 16: "Traditional knowledge" is not defined under the CBD or the Nagoya Protocol;
although the Nagoya Protocol includes provisions related to access and benefit-sharing with
regard to traditional knowledge associated with genetic resources (see, for example, Articles 5, 6,
12, and 16 of the Nagoya Protocol). Users must abide by the domestic laws and/or administrative

measures of the country providing the resources. Accordingly, you need to study the domestic



laws, administrative measures, customary laws and other procedures of the relevant indigenous
and local communities of that country.

In practice, however, there may be cases where it is not easy to clearly identify the entity
responsible for prior informed consent or approval and for negotiation of MAT, because traditional
knowledge is held collectively by indigenous or local communities and because several different
communities often hold the same traditional knowledge. We recommend that you closely consult
with the competent national authority of the country under consideration.

If there are any concerns or problems, you may consult with JBA or METI which may have useful
information. (Please refer to Chapter 1V, infra, for the contact point at JBA or METI that handles

such inquiries.)

Question 17: Does a user have to accept the MAT proposed by the provider of genetic

resources?

Answer 17: If you find that all the provisions of the MAT proposed by the provider are identical to
those stipulated by the domestic laws and/or administrative measures of the country providing the
resources, then, you must comply with the proposed MAT.

On the other hand, your counterpart in the negotiation may propose his/her own terms and
conditions which are not based on the domestic laws and/or administrative measures of his/her
government. In such cases, you are not obligated to agree to these parts of the terms and
conditions.

It is important for you to verify which part of the proposed terms and conditions are based on the
domestic laws and/or administrative measures of the country. You should conduct your negotiation

on the basis of this clarification.



B. Sharing the Benefits of Utilization

(1) Explanatory Notes

When you utilize genetic resources, etc. of another country, you should share benefits fairly and
equitably based on MAT, in compliance with the domestic laws or administrative measures of the
providing country. If there is no such law or measure in place in the providing country, you should
negotiate a MAT with the individual or entity that is providing the genetic resources, bearing in
mind the principles of the CBD and the Nagoya Protocol.

In the negotiation, It is important that both you and the provider discuss and understand what each

other needs to achieve, and make a “win-win” agreement.

1) Benefit-Sharing

i) Meaning of “benefit”
The term “benefit,” as used in the phrase “benefits arising out of the utilization of genetic
resources, etc.,” does not necessarily refer to net monetary profit that remains after expenses
have been deducted from the revenue generated from the product that has used the genetic
resources, etc.; rather, the word is used in a broader sense to mean “what the provider and/or
the user of genetic resources obtain” as a result of using those resources.

i) Methods for benefit-sharing
As shown below, "benefits arising from the utilization of genetic resources" can be divided into

two major categories: "monetary benefits" and "non-monetary benefits."

(a) Monetary benefits: These include, for example, fees for obtained samples, milestone
payments, and royalties.

(b) Non-monetary benefits: These include, for example, training of staff of the providing country
in joint research or technology transfer, and sharing the results of research.

Refer to the Annex in the Nagoya Protocol for examples of "Monetary and Non-monetary
Benefits."

2) Points to Note
i) Domestic laws or administrative measures of the providing country:
Note in MAT negotiations that, under some countries’ domestic ABS law or administrative

measures, a specific rule is stated for sharing benefits arising from the utilization of genetic
resources, etc. Also pay attention to the trade laws and business customs in the providing



country.

ii) Points to bear in mind in negotiations:
- Common understanding regarding benefit-sharing:

In negotiations, it is important for both sides to have a common understanding of what “benefits
to be shared” means. In the case of monetary benefit-sharing, for example, it may be that you
assume that the benefit is the amount remaining after R&D costs and other expenses are
deducted from product sales, while your counterpart may have a different understanding. You
should explain and make sure that both sides have a common understanding.
If your counterpart is not experienced in R&D processes, you need to explain about the steps
involved in research, development and commercialization, indicating that it usually take a
considerable length of time before monetary benefit can be generated from the utilization of
genetic resources.
Furthermore, it is important that you explain to your counterpart that benefit-sharing patterns
vary, depending on the business sector involved (e.g., food, cosmetics, pharmaceuticals, etc.),
because profit margins vary considerably from one sector to another.

- Sharing of benefits in proportion to the degree of contribution:
Although some providers are not aware of it, “fair and equitable sharing of benefits” does not
mean that benefits will be shared on a fifty-fifty basis. It is important for the negotiating parties
to agree on the principle they will apply in order to share benefits in proportion to the degree of

each party’s contribution to the overall achievement.
If there are any concerns or problems, you may consult with JBA or METI which may have
useful information. (Please refer to Chapter |V, infra, for the contact point at JBA or METI that

handles such inquiries.)

(2) Practical Problems and Suggested Solutions

Question 18: How should | handle derivatives obtained from the utilization of genetic resources?

Answer 18: On the basis of mutually agreed terms, derivatives can be made subject to
benefit-sharing. It is important that the provider and the user negotiate to confirm the specific
definition of “derivative” that will apply within the framework of their contract and how it will be
treated thereunder.

Note that, in some cases, the definition of “derivatives” and their treatment are stipulated in the
domestic laws and/or administrative measures of the country providing genetic resources.

Therefore, you should check them before starting negotiation.



4. Compliance

Provisions Set Forth in the Nagoya Protocol and the Bonn Guidelines
[Article 15, Paragraphs 1, 2 and 3, Article 16, Paragraphs 1, 2 and 3, Article 17, Paragraphs 1, 2
and 3 of the Nagoya Protocol; Paragraph 16 of the Bonn Guidelines]

[Nagoya Protocol]

Article 15, Compliance with Domestic Legislation or Regulatory Requirements on Access
and Benefit-sharing

Article 15, Paragraph 1

Each Party shall take appropriate, effective and proportionate legislative, administrative or
policy measures to provide that genetic resources utilized within its jurisdiction have been
accessed in accordance with prior informed consent and that mutually agreed terms have been
established, as required by the domestic access and benefit-sharing legislation or regulatory

requirements of the other Party.

Article 15, Paragraph 2
Parties shall take appropriate, effective and proportionate measures to address situations of

non-compliance with measures adopted in accordance with paragraph 1 above.

Article 15, Paragraph 3
Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation of
domestic access and benefit-sharing legislation or regulatory requirements referred to in

paragraph 1 above.

Article 16, Compliance with Domestic Legislation or Regulatory Requirements on Access
and Benefit-sharing for Traditional Knowledge Associated with Genetic Resources
Article 16, Paragraph 1

Each Party shall take appropriate, effective and proportionate legislative, administrative or
policy measures, as appropriate, to provide that traditional knowledge associated with genetic
resources utilized within their jurisdiction has been accessed in accordance with prior informed
consent or approval and involvement of indigenous and local communities and that mutually
agreed terms have been established, as required by domestic access and benefit-sharing
legislation or regulatory requirements of the other Party where such indigenous and local

communities are located.




Article 16, Paragraph 2
Each Party shall take appropriate, effective and proportionate measures to address situations of

non-compliance with measures adopted in accordance with paragraph 1 above.

Article 16, Paragraph 3

Parties shall, as far as possible and as appropriate, cooperate in cases of alleged violation of
domestic access and benefit-sharing legislation or regulatory requirements referred to in
paragraph 1 above.

Article 17, Monitoring the Utilization of Genetic Resources

Article 17, Paragraph 1

To support compliance, each Party shall take measures, as appropriate, to monitor and to

enhance transparency about the utilization of genetic resources. Such measures shall include:
(@) The designation of one or more checkpoints, as follows:

(i) Designated checkpoints would collect or receive, as appropriate, relevant
information related to prior informed consent, to the source of the genetic
resource, to the establishment of mutually agreed terms, and/or to the utilization of
genetic resources, as appropriate;

[The rest of Article 17, Paragraph 1, omitted.]

Article 17, Paragraph 2

A permit or its equivalent issued in accordance with Article 6, paragraph 3 (e) and made
available to the Access and Benefit-sharing Clearing-House, shall constitute an internationally
recognized certificate of compliance.

Article 17, Paragraph 3

An internationally recognized certificate of compliance shall serve as evidence that the genetic
resource which it covers has been accessed in accordance with prior informed consent and that
mutually agreed terms have been established, as required by the domestic access and
benefit-sharing legislation or regulatory requirements of the Party providing prior informed
consent.

[The Article 17, Paragraph 4, omitted.]

(1) Explanatory Notes

The Nagoya Protocol contains compliance provisions in Article 15 "Compliance with Domestic

Legislation or Regulatory Requirements on Access and Benefit-sharing”; Article 16 "Compliance




with Domestic Legislation or Regulatory Requirements on Access and Benefit-sharing for
Traditional Knowledge Associated with Genetic Resources"; and, Article 17 "Monitoring the
Utilization of Genetic Resources" provides measures to support compliance. The Nagoya Protocol

assumes that every country is both a user and a provider of genetic resources.

1) Measures in the User Country

Each Contracting Party is obligated to take measures to provide that the genetic resources utilized
within its jurisdiction have been accessed in compliance with the ABS legislation or regulatory
requirements of the other Party (Article 15 of the Nagoya Protocol). Each Contracting Party is
obligated to designate at least one checkpoint to monitor the utilization of genetic resources.

(Article 17 of the Nagoya Protocol.)

2) Measures in the Providing Country

The obligations of Articles 15, 16 and 17 of the Nagoya Protocol are balanced by the obligation of
the country providing the resources to implement the provisions in the Article 6 "Access to Genetic
Resources." For example, in Article 6, Paragraph 3, each Party requiring PIC is obligated to take
the necessary measures to provide for legal certainty, clarity and transparency of their domestic
access and benefit sharing legislation or regulatory requirements. Furthermore, there is an
obligation for the providing Party to make available to the ABS Clearing-House the information

concerning its ABS measures (see Article 6.3(e) and Article 14 of the Nagoya Protocol).

3) Certificate of Compliance
To implement Article 17 "Monitoring the Utilization of Genetic Resources," the internationally
recognized certificate of compliance” system shall serve as evidence (Article 17, Paragraph 3),
for which the ABS Clearing-House will play a critical role as an information source. Effective
operation of the ABS Clearing-House will be the key for the implementation of the Nagoya

Protocol in general, and the Articles 6, 15, 16 and 17 in particular.

As outlined above, the Nagoya Protocol is characterized by imposing obligations on both the
country providing genetic resources and the country using genetic resources '°. Each country is

allowed to exercise considerable discretion in implementing of the Nagoya Protocol. It remains

1% Background leading to the adoption of this principle in the Nagoya Protocol: In the Bonn Guidelines, there is a
section (Paragraph 16) entitled "Responsibilities" regarding access and benefit-sharing pursuant to Article 15 of
the Convention on Biological Diversity. The Bonn Guidelines recommend principles such as the following as
"responsibilities" of the Contracting Parties: “1. Recognize that Parties may be both users and providers of genetic
resources. 2. Review national policy, and administrative and legislative measures to ensure they are fully
complying with Article 15 of the Convention. 3. Contracting Parties with users of genetic resources under their
jurisdiction should take appropriate legal, administrative, or policy measures, as appropriate, to support
compliance with prior informed consent of the Contracting Party providing such resources and mutually agreed
terms on which access was granted.



to be seen at this point of time what kind of domestic ABS legislation and regulatory

requirements will emerge and what kind of impact they will have on countries.

Particularly in the months before the Nagoya Protocol enters into force, we strongly recommend
that the users of genetic resources conduct ABS activities according to the Guidelines on
Access to Genetic Resources for Users in Japan 2012 which have been developed on the

basis of the CBD, the Bonn Guidelines and the Nagoya Protocol.



5. Dispute Resolution

Provisions Set Forth in the Nagoya Protocol and the Bonn Guidelines
[Article 6, Paragraph 3 (g) and Article 18 of the Nagoya Protocol; Paragraph 59 of the Bonn

Guidelines]

[Nagoya Protocol]
Article 6, Access to Genetic Resources
Article 6, Paragraph 3
Pursuant to paragraph 1 above, each Party requiring prior informed consent shall take the
necessary legislative, administrative or policy measures, as appropriate, to:
[Sub-paragraphs (a) to (f) are omitted.]
(g) Establish clear rules and procedures for requiring and establishing mutually agreed terms.
Such terms shall be set out in writing and may include, inter alia:

(i) Adispute settlement clause;

(i) Terms on benefit-sharing, including in relation to intellectual property rights;
(iii) Terms on subsequent third-party use, if any; and
(

iv) Terms on changes of intent, where applicable.

Article 18, Compliance with Mutually Agreed Terms

1. In the implementation of Article 6, paragraph 3 (g) (i) and Article 7, each Party shall
encourage providers and users of genetic resources and/or traditional knowledge associated
with genetic resources to include provisions in mutually agreed terms to cover, where
appropriate, dispute resolution including:
(a) The jurisdiction to which they will subject any dispute resolution processes;
(b) The applicable law; and/or
(c) Options for alternative dispute resolution, such as mediation or arbitration.

2. Each Party shall ensure that an opportunity to seek recourse is available under their legal
systems, consistent with applicable jurisdictional requirements, in cases of disputes arising

from mutually agreed terms.

3. Each Party shall take effective measures, as appropriate, regarding:
(a) Access to justice; and
(b) The utilization of mechanisms regarding mutual recognition and enforcement of

foreign judgments and arbitral awards.
4. The effectiveness of this article shall be reviewed by the Conference of the Parties serving as

the meeting of the Parties to this Protocol in accordance with Article 31 of this Protocol.




(1) Explanatory Notes

An unexpected situation can sometimes arise in a joint research or business project conducted
with a research institution or corporation in a country with different customs and culture, even if
you have enjoyed a good relationship with your collaborators at the outset. Therefore, it is prudent
to establish a risk management system in case of disputes. Particularly, you need to outline the
following points in the contract after thorough discussion with your counterpart for the purpose of

mitigating risk:

1) Determination of Jurisdiction
The contract should clarify in which country the legal action may be taken in the event that a

dispute arises.

2) Determination of Applicable Law
The contract should clearly define which country’s law is to be applied for judgment with regard to

the interpretation of wordings in the contract and its validity.

There can be a number of ways of resolving disputes. The following examples represent major

methods:

a)Direct negotiation between the parties involved:
Resolution of disputes through mutual consultation between the parties involved would minimize

the time and cost burden and is the most desirable solution.

b)Mediation, conciliation and arbitration:
If a dispute should arise that the parties cannot resolve through direct negotiation, the next step
would be to seek the involvement of a neutral third party. This step can be broadly classified as
follows: i) the third party recommends a compromise between the parties after listening to their
conflicting claims (mediation); ii) the third party presents the parties with a settlement plan
(conciliation); and iii) the third party issues a judgment with which the parties are bound to
comply (arbitration). (Please consult appropriate professionals with regard to the specific

procedures.)
c) Litigation:

Dispute resolution through litigation may also be considered. Therefore, you need to clearly

stipulate the jurisdiction and governing law when concluding a contract.



(2) Practical Problems and Suggested Solutions

Question 19: What are the advantages of resolving disputes through mediation, conciliation, or

arbitration?

Answer 19: These resolution methods can reduce time and cost burdens, when compared to
litigation. In addition, when different stakeholders make diverse claims based on the respective

cultures and customs of the countries, the diverse claims may be reconciled.




| Chapter lll Other Issues |

1. In-House Management Systems for Corporations and Other Organizations

(1) Explanatory Notes

To cope with the international situation surrounding the CBD and the Nagoya Protocol, it is
increasingly important for corporations, universities, research institutes, and other relevant
organizations, on their own initiative, to each put in place an appropriate in-house system. This is
also an important element for maintaining and further developing good relations with providers and

countries providing genetic resources.

It is particularly relevant for these in-house systems to strengthen their organizational

management, through actions such as those set out below:

1) Disseminate information about the ABS principles of the CBD and the Nagoya Protocol
throughout the organization;

2) Upgrade the in-house structure addressing access to and utilization of genetic resources, etc.;
and

3) Upgrade the preservation and recording system for the genetic resources, etc. that have been

either acquired from or provided to a source or entity outside of Japan.

When preparing such systems within your organization, you may consult with the JBA and METI,

as necessary. They may be able to provide you with useful information.



| Chapter IV Roles of the JBA and the Ministry of Economy, Trade and Industry |

(1) On behalf of the Ministry of Economy, Trade and Industry (METI), Japan Bioindustry
Association (JBA) has been implementing CBD-ABS for two decades. As a result, the JBA
has accumulated many diverse experiences, and developed an extensive network with diverse
countries. With this background, JBA has been offering advice, as requested, to corporations,

universities, research institutes, individuals, etc. concerning ABS matters.

(2) METI can also be consulted not only for general questions about CBD-ABS but also for
problems difficult for corporations to resolve on their own. The earlier you consult, the better,

when you feel that there is a problem.

(3) Finally, we recommend that you conduct business or research activities according to The
Guidelines 2012. If you do so, it will be much easier for JBA or METI to provide you with

appropriate support.

Below are the contact information on JBA and METI:

* Research Institute of Biological Resources, Japan Bioindustry Association (JBA)
Tel: +81-3-5541-2731 FAX: +81-3-5541-2737
From the Web form: https://sec02.alpha-mail.net/jba.or.jp/absinfo.htm

* Bio-Business Promotion Office, Bio-Industry Division, Manufacturing Industries Bureau, Ministry
of Economy, Trade and Industry
Tel: +81-3-3501-8625 FAX: +81-3-3501-0197
E-mail: cbd-abs@meti.go.jp



Reference Materials

I. The Convention on Biological Diversity
(The text of the Convention)  http://www.cbd.int/convention/text/

(The official Japanese translation)  http://www.biodic.go.jp/biolaw/jo_hon.html

2. The Nagoya Protocol
(English with Japanese translation by JBA,)

http://www.mabs.jp/archives/nagoya/index.htmi

3. The Bonn Guidelines
(The English text) http://www.cbd.int/doc/publications/cbd-bonn-gdis-en.pdf

(Japanese translation by JBA)  http://www.mabs.jp/cbd_kanren/guideline/index.html

4.Information sources for National Laws of Different Countries relating to Access to Genetic

Resources and Benefit-Sharing

(1) CBD Secretariat website:
“ABS Measures Search Page” (http://www.cbd.int/abs/measures/)

(2) JBA website:
“Access to Biological Resources and Benefit Sharing based on the Convention on Biological
Diversity (CBD): A Corporate Guide - CBD-related Information by Country”
(http://www.mabs.jp/countries/index.html)

5.Examples of Agreements and Contracts relating to Access to Genetic Resources and
Benefit-Sharing
“Standard Forms and Agreements, the National Cancer Institute, the National Institutes of
Health, the United States”
(http://ttc.nci.nih.gov/forms/)
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ABS Policies in China

XUE Dayuan

College of Life and Environmental Science,
Minzu University of China
and

Nanjing Institute of Environmental Science, Ministry of
Environmental Protection of China

Tokyo, Jan. 24, 2014

Topics

* Main points on ABS (access and
benefit-sharing) in CBD and
Nagoya Protocol

* China’'s GR and TK
* ABS policies in China
* Issues for ABS regulation

Main Points in CBD & NP

CBD’s main points on Genetic
Resources and associated TK

(1) Conservation of biological diversity

(2) Sustainable use of the components of
biodiversity

(3) Fair and equitable sharing of the benefits
arising out of the utilization of genetic resources
(and associated traditional knowledge)

Main Points in CBD & NP

CBD’s main points: on Genetic: Resources and
associated TK

2. Article 15 of the Convention

(1) Sovereign rights principle (the authority to determine
access to genetic resources rests with the national
governments and is subject to national legislation)

(2) Prior Informed Consent (PIC)

(3) Mutually agreed terms (MAT)

(4) Benefit Sharing (BS)

(5) Endeavour to develop and carry out scientific research
in the Contracting Party providing genetic resources

(6) Cope with the relationship between IP and the access
and benefit-sharing of genetic resources

Main Points in CBD & NP

CBD"s main points on Genetic
Resources and associated TK

Each Contracting Party shall, as far as possible and as
appropriate: Subject to its national legislation, respect,
preserve and maintain knowledge, innovations and
practices of indigenous and local communities embodying
traditional lifestyles relevant for the: conservation and
sustainable use of biological diversity and promote: their
wider application with the approval and involvement of the
holders of such knowledge, innovations and practices and
encourage the equitable sharing of the benefits arising from

the utilization of such knowledge, innovations and practices;

Main Points in CBD & NP

* NAGOYA PROTOCOL ON ACCESS TO GENETIC
RESOURCES AND THE FAIR AND EQUITABLE
SHARING OF BENEFITS ARISING FROM THEIR
UTILIZATION TO THE CONVENTION ONBIOLOGICAL
DIVERSITY

This Protocol shall apply to genetic resources
within the scope of Article 15 of the Convention
and to the benefits arising from the utilization of
such resources. This Protocol shall also apply to
traditional knowledge associated with genetic
resources within the scope of the Convention and
to the benefits arising from the utilization of such
knowledge.




Main Points in CBD & NP

« NAGOYA PROTOCOL
« USE OF TERMS (Article 2)

(a) “Utilization of genetic resources” means to conduct
research and development on the genetic and/or
biochemical composition of genetic resources, including
through the application of biotechnology as defined in
Article 2 of the Convention;

(b) “Biotechnology” as defined in Article 2 of the Convention
means any technological application that uses biological
systems, living organisms, or derivatives thereof, to make
or modify products or processes for specific use;

(c) “Derivative” means a naturally occurring biochemical
compound resulting from the genetic expression or
metabolism of biological or genetic resources, even if it
does not contain functional units of heredity

Main Points in CBD & NP

* NAGOYA PROTOCOL

Para.2. Each Party shall take legislative, administrative or policy
measures, as appropriate, with the aim of ensuring that benefits
arising from the utilization of genetic resources that are held by
indigenous and local communities, in accordance with domestic
legislation regarding the established rights of these indigenous and
local communities over these genetic resources, are shared in a fair
and equitable way with the communities concerned, based on
mutually agreed terms.

» Para.5. Each Party shall take legislative, administrative or policy
measures, as appropriate, in order that the benefits arising from the
utilization of traditional knowledge associated with genetic resources
are shared in a fair and equitable way with indigenous and local
communities holding such knowledge. Such sharing shall be upon
mutually agreed terms.

China’s Rich GR & TK

1. Genetic resources

» China has known 34,984 species of higher plants,
ranking the third in the world, with 51% species
are originated in China.

« China also has 6,445 vertebrate animal species,
accounting for 13.7% of the total in the world.

The fungi species proven in China are about
10,000, making up 14% of the total in the world.

» China has rich genetic resources and is a country
of origin of many important agricultural crops
such as rice and soybean, as well as a key
center of origin of wild and cultivated fruit trees.

85

Main Points in CBD & NP

* NAGOYA PROTOCOL

* Further recognizing the unique
circumstances where traditional knowledge
associated with genetic resources is held in
countries, which may be oral, documented
or in other forms, reflecting a rich cultural
heritage relevant for conservation and
sustainable use of biological diversity.

Main Points in CBD & NP

* NAGOYA PROTOCOL
» ACCESS TO GENETIC RESOURCES (Article 6)

Para 6. In the exercise of sovereign rights over
natural resources, and subject to domestic
access and benefit-sharing legislation or
regulatory requirements, access to genetic
resources for their utilization shall be subject to
the prior informed consent of the Party providing
such resources that is the country of origin of
such resources or a Party that has acquired the
genetic resources in accordance with the
Convention, unless otherwise determined by that
Party.

China’s Rich GR & TK

2. Traditional Knowledge

» China has a long history over 5000 years. During

the living and agricultural activities, Chinese

people has created a great deal of traditional
knowledge, renovations and practices.

China has 56 ethnic groups for its population.

Many of these ethnic groups now still keep their

traditional living and cultivation styles.

» Based on a wide work in investigation and
documentation of TK in China during the past
years, a classification system for 5 TK categories
is proposed.




ABS Policies in China

Chinais a Party of CBD

China became the Party of Convention on
Biological Diversity (CBD) in early 1993, is one
of the earliest countries for CBD ratification.
China approved Cartagena Protocol on
Biosafety (CPB) in 2005.

China is underway to approve Nagoya
Protocol and Nagoya-Kuala Lumpur
Supplementary Protocol to CPB

China has actively participated in all the
activities under CBD

ABS Policies in China

Coordinating Mechanisms for Biodiversity
In March 2004, the State Council issued
“Announcement to Enhance Protection and
Management for Species Resource (Genetic
Resources)”.

This document put forward 15 policies and tasks,
including survey, inventory, protection plan, legislation,
policy, coordinating mechanism, inspection for import
and export goods.

The document designed Ministry of Environmental
Protection (MEP) as the national competent authority
for biodiversity conservation and ABS issue

ABS Policies in China

2.

ABS Policies in China

Coordinating Mechanisms for Biodiversity
Immediately after approval of CBD, Chinese government
established the National Coordination Committee for CBD
Implementation in 1993 with 25 sectors, headed by Ministry of
Environmental Protection (MEP).

To correspond ABS issue, the State Council set up the Joint-
Ministerial Meeting for Genetic Resources, headed by MEP and
joined by other 16 ministries.

To correspond UN Biodiversity Decade, China established a
National Biodiversity Conservation Commission in 2011, headed
by Premier Li Kegiang (now Vice Premier, Zhang Gaoli) and
joined by 25 ministers (or vice ministers)

An office to serve the above three coordination mechanism of
CBD Coordinating Committee, Joint-Ministerial Meeting for ABS
and National Biodiversity Commission for high level decision-
making, was set up in Dept of Natural Conservation and
Ecological Protection, under Ministry of Environmental Protection
(MEP) of China.

3.

ABS Policies in China

Policies Related to ABS Issue

(1) The Outline of the National IP Strategy

On June 5, 2008, the State Council issued “the
Outline of the National Intellectual Property
Strategy”, and genetic resources and traditional
knowledge have been incorporated into the
strategy Objectives and the strategy tasks in the

Outline.

ABS Policies in China

3. Policies Related to ABS Issue
(1) The Outline of the National IP Strategy

3. Policies Related to ABS Issue
(1) The Outline of the National IP Strategy

1) Improve the protection, exploration and 2) Construct a comprehensive IP system.

utilization of genetic resources, preventing the
loss and abuse of genetic resources.
Coordinating the relationship of the protection,
exploration and utilization of Genetic Resources,
and establishing a reasonable mechanism of
Access to Genetic Resources and Benefit
Sharing. Guarantee the rights of awareness and
consent of the providers of Genetic Resources .
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Support the compilation and passing-down
of traditional knowledge, and promote the
development of TK. Improve the coordinative
mechanism of the management, protection
and utilization of traditional pharmaceutical
intellectual property, and strengthen the
protection, development and utilization of
traditional arts and crafts.




ABS Policies in China

3. Policies Related to ABS

(2) China National Biodiversity Strategy and Action Plan
(2011-2030) approved by the State Council on Sept 15, 2010
Strategy Tasks

6) Improve benefit sharing of biological and genetic
resources and associated traditional knowledge. China
will

« Rescue, protect and inherit related traditional knowledge by
improving the protection system of traditional knowledge.

« Explore the establishment of a system for access to and
benefit sharing of biological and genetic resources and
associated traditional knowledge, and coordinate the interests
between the protectors, developers and users of biological
and genetic resources and associated traditional knowledge
to ensure that the interests of all stakeholders will be
protected.

ABS Policies in China

3. Policies Related to ABS

(2) China National Biodiversity Strategy and Action Plan

Action Plan

« Action 8 Survey and catalogue genetic resources and related
traditional knowledge

« Survey, collect and classify local crops, domesticated animals, wild
edible and medical plants and animals and fungi with focus on
remote and minority-inhabited regions and store the accessions in
the national germplasm resource bank.

« Focus on the survey of germplasm resources of major timbers, wild
flowers, medicinal species and aquatic species, and collect, store,
catalogue these resources and establish databases.

« Survey traditional knowledge, innovation and practices related to
genetic resources in the ethnic minority-inhabited areas and
establish databases and undertake studies and demonstration
projects concerning benefit sharing.

ABS Policies in China

3. Policies Related to ABS

(2) China National Biodiversity Strategy and Action Plan
Action Plan

« Action 22 Establish a system of examination and inspection of
import and export of genetic resources

« Establish a system for examination and inspection of import & export of
genetic resources, coordinate domestic management and import & export law
enforcement, and develop effective penalties and strengthen supervision on
import & export.

« Develop an administrative list of import and export of genetic resources and
strengthen professional training for customs and quarantine and inspection
staff to improve the accuracy of examination and inspection.

« Undertake research on rapid inspection and identification methods and equip
advanced examination and inspection facilities at major ports of passengers
and international mail processing centers as well as establish and complete
related laboratories.

« Raise the awareness of departing passengers especially scientific and
research professionals and foreign service personnel of protection of genetic
resources through various educational programs
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ABS Policies in China

3. Policies Related to ABS

(2) China National Biodiversity Strategy and Action Plan
Action Plan

» Action 7 Carry out baseline surveys on biological
resources and ecosystems

« Carry out comprehensive baseline surveys in the priority areas of
biodiversity conservation.

« Carry out surveys on key species and in key areas.

« Establish baseline database of species surveyed at both national
and local levels.

* Regularly organize nationwide surveys on wild flora and fauna and
establish archives and catalogues of these resources.

« Carry out baseline and diversity surveys on aquatic species of rivers
and wetlands.

« Establish national biodiversity information management system.

ABS Policies in China

3. Policies Related to ABS

(2) China National Biodiversity Strategy and Action Plan

Action Plan

Action 21: Establish rules and mechanisms of conservation,
access to and benefit sharing of genetic resources and related
traditional knowledge

« Develop policies of and regulations on access to and benefit sharing
of genetic resources and related traditional knowledge.

« Improve regulations on disclosure of origin of genetic resources in

patent applications and establish procedures of mutually agreed

terms and prior informed consent for access to and benefit sharing of

genetic resources and related traditional knowledge, and ensure that

inspection of the import & export of biological resources will be

operating effectively.

Establish administration mechanisms, administrative agencies and

technical supporting dy.stems for access to and benefit sharing of

genetic resources and improve related information exchange

mechanisms.

ABS Policies in China

4. Legislation

(1) The laws existed for access to genetic resources

. China has issued a series of laws concerning access to biological
species and genetic resources, e.g.

. Wild Animal Protection Law (aim to nationally protected animal
species

. Regulation on Protection of Wild Plants  (aim to nationally
protected plant species)

. Seed Law (Principally, it declaims the state sovereignty on crop
germplasm)

. Regulation on the Management of Trade in Endangered Wild
Animals and Plants

. Regulation on the Protection of Wild Medicine Resources.

. However, all above legislation are short of Benefit-sharing, though
some regulatory articles for access.




ABS Policies in China

2. New legislation reflecting ABS

(1) Newly revised Patent Law (Entered
into force on Oct 1, 2009)

- Article 5: inventions violating laws, social
morals, and damaging public interest will
not be granted a patent right. Inventions
created on the genetic resources illegally
acquired or utilized will not be granted a
patent right.

ABS Policies in China

2. New legislation reflecting ABS

(1) Newly revised Patent Law (Entered
into force on Oct 1, 2009)

* Article 26: for inventions and creations
made on genetic resources to apply
patents, the applicant shall disclosure the
direct resources and origin of the genetic
resources; if the applicant cannot clarify the
origin, an explain shall be provided.

ABS Policies in China

2. New legislation reflecting ABS

(2) Animal Husbandry law - (enacted on
Dec. 2005) , Putforward the concept of benefit
sharing for the first time

« Article 16: for export and cooperation with foreign
organizations, the utilization of animal and poultry
resources in the protection name list, the user
shall apply husbandry administration department
at the provincial level, and provide a measure of
benefit sharing at the same time.

» The animal and poultry resources newly found is
prohibited to provide to foreign companies before
Identification by the state authority.

ABS Policies in China

2. New legislation reflecting ABS

(3) The Measures of the People’s Republic of
China for the Examination and Approval of Entry
& Exit and the Foreign Cooperative Research on
the Application of Genetic Resources of
Livestock and Poultry (Entered into force on Oct
1,2008) .

It prescribed the conditions for access to
livestock genetic resources and the
contents of benefit sharing more
specifically

ABS Policies in China

2. New legislation reflecting ABS

(4) The Law of Cultural Heritage for Intangible
Goods) (Enforced on June 1, 2011)

« It provided that the culture sector is responsible to
protection, investigation, preservation, identification
and databases for intangible goods. It is also in
charge of review and approval for application of
foreigners’ investigation work.

« But, many kinds of TK can be incorporated into this
law for protection.

ABS Policies in China

3. New legislation underway on ABS

The follow legislation is underway for drafting
with linkage with the Nagoya Protocol.

(1) Law of Traditional Chinese Medicines

(2) Regulation on Access and Benefit Sharing for
Genetic Resources and Associated Traditional
Knowledge.




Issues for ABS Regulation

1. Scope

Genetic resources (excluding food and
agricultural GRs under ITPGRFA; expansion of
the Annex 1; GRs beyond country’s jurisdictions
(polar regions, high seas)

Derivatives
exporting raw materials, extractives for
traditional medicine products)?

Traditional knowledge
definitions? category; documented TK (X ) ?

Issues for ABS Regulation

3. Benefit-sharing
Who are beneficiaries for ex situ collections?
Who are beneficiaries for TK or documented TK?
CCpRAEEL) | (AREHNH) %)

Who can represent ILCs for signing contracts?
How to share the benefits from the new uses of
the collections accessed before CBD?

How to share the benefits for the exported
medicinal extracts (derivatives)?

How to share the benefits for border species
(more than one origin)

FERE R 2

Category, Documentation
and Database for Traditional
Knowledge in China

Guo Luo / Xue Dayuan

College of Life and Environmental Science,
Minzu University of China, Beijing
(P REERY)

Issues for ABS Regulation

2. Access
processing procedures for various situations
Access from in situ
Access from ex situ collections
Access from indigenous and local communities

Access by domestic users (research or
commercial)

Access by joint venture?
Access by foreigner for science and exhibition?

Who will receive the access applications and who
can issue the internationally-recognized
certificates?

Issues for ABS Regulation

4. Compliance, monitoring and capacity-building
How to identify the origins;

Multi-lateral benefit-sharing (border species and
third user)?

How to trace and monitor the use in foreign
countries and transfer to the other users?

Where are check points?

Institutional arrangement in central and local?
The capacity of negotiation for ILCs?

How to deal with the ABS with non-Parties of NP?

@ Introduction
C Classification of TK in China
C Documentation of TK in China
C Database of TK in China

Q Implication for IPR

Conclusion




Introduction

1\

+»Concept of TK under CBD

“ CBD Article 8(j): “knowledge, innovations and practices
of indigenous and local communities embodying
traditional lifestyles relevant for the conservation and
sustainable use of biological diversity”;

+“» Nagoya Protocol in its Preface: Further recognizing the
unique circumstances where traditional knowledge
associated with genetic resources is held in countries,
which may be oral, documented or in other forms,
reflecting a rich cultural heritage relevant for
conservation and sustainable use of biological diversity,

2. Classification of TK in China

+“* TK’s categories
«+ Based on the concept of TK in CBD, WIPO and WTO, incorporation of Chinese
domestic situation, we divide the TK into 5 categories, according to their attributes
and usages.
(1) Knowledge for use of traditional genetic resources in agriculture
(simple as: traditional genetic resources )
(2) Knowledge of traditional medical and medicines for healthy
(simple as: traditional medicines knowledge)
(3) Knowledge of traditional technologies, cultivation modes and lifestyles
(simple as: traditional technology and practices )
(4) Knowledge of traditional cultures reflecting biodiversity conservation and
sustainable use of bio-resources

(simple as: traditional cultures )
(5) Knowledge of geographical biological indicators
(simple as: traditional indicators)

2.1 Use of the genetic resources for agriculture

“It includes the following 8 classes:

(1)Knowledge of traditional usage of crop varieties

(2)Knowledge of traditional usage of domestic animal varieties
resources

3)Knowledge of traditional usage of aquatic organisms
4)Knowledge of traditional usage of forest and trees
5)Knowledge of traditional usage of ornamentals
6)Knowledge of traditional usage of wild plants

7)Knowledge of traditional usage of wild animals
8)Knowledge of traditional usage of microorganism and others
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Introduction

1\

+»Concept of TK in China

#%+ China is rich in TK with oral and documented types, as China
has a long civilized history over 5000 year and a lot of TK
have been recorded literally.

+» China has 56 ethnic groups (nationalities). Except Han, the
other 55 ethnic groups are called “minorities”, including
Tibetan, Inner-Mongolian, etc.

“» The minorities in China is similar to indigenous and local
communities (ILCs) because they are basically kept their
traditional lifestyles.

% 55 minorities together has less 10% of whole China’s
population, but occupying 62% of China’s land territory.

2.1 Use of the genetic resources for agriculture

This kind of TK refers to

« knowledge about domesticating, cultivating and using of
cultivated plants or varieties and domesticated animal species or
breeding varieties, and utilization of other biological resources;

« knowledge created and cultivated by local community and its
people through production and living process in long history.

« knowledge of this kind mainly based on the exploit and
utilization of biological resources and genetic resources, such as
the local crop varieties, indigenous animal breeds, traditional fruit
trees and flowers, and their preservation.

2.2 Use of medicinal species

This kind of TK refers to

« knowledge of creative, inherited, cumulative medical
knowledge, technology and innovation of using medical
biological resources.

eknowledge created and cultivated by local community
and its people in the long-term fight against nature and
diseases.




2.2 Use of medicinal species

“It includes the following 6 classes:

(1) Traditional medicinal organisms

(2)Traditional medical theory

(3)Traditional therapy and treatment
(4)Traditional pharmaceutical technology
(5)Traditional prescriptions

(6)Traditional knowledge of health care and others

2.3 Technical innovations for use of biological resources and

traditional farming and lifestyle practices

«“It includes the following 5 classes:

(1) Traditional farming system technology

(2)Traditional print processing technology

(3)Traditional food processing technology

(4)Traditional construction planning and design processing techn
ology

(5)Traditional craftsmanship and others
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2.3 Technical innovations for use of biological resources and
traditional farming and lifestyle practices

This kind of TK means practical technologies created by ethnic people and
communities in long-term agriculture production and life practices. These
technologies, which have positive effects on biodiversity protection and sustainable
utilization of biological resources and which are valuable for improving food quality
and ensuring food safety, are comprised by traditional ecological agricultural
technology and biological resources process technolo

Dongba paper-making

The paddy-field-fish-culture
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Fig.1. Structure of Hani Terraced Fields Complex Ecosystem

2.4 Traditional cultures and customary laws related to
conservation and sustainable use of biological resources

2.4 Traditional cultures and customary laws related to

conservation and sustainable use of biological resources

Knowledge of this kind includes folk art, literature, artificial. and painting that embod
biodiversity protection and sustaining use; traditional religion culture, such as totem,
religion practices (rituals), and sacred mountains, sacred forest and geomantic omen
(Fengshui) with environmental protection awareness in the religion; customary law,
village protocol, including biological resources protection and utilization practice of
township regulations, clan system, and ethnic customs.

Drung’s totemism Sacred forest

2.5 Traditional geographical indicators (GI) for biological products

“*It includes the following 6 classes:

1)Traditional religious beliefs and ecological ethics
2)Traditional festivals

3)Customary laws

4)Art Culture

5)Traditional food and drink culture

6)Others

2.5 Traditional geographical indicators (Gl) for
biological products

Biodiversity-related GI mainly refers to biological resources
products in specific areas with excellent reputation and a long history,
embodying the special biological resources, environment, social
economic and ethnic culture characteristics, blended with traditional
variety resources, traditional cultivate technology, traditional sale
and diet culture and other traditional knowledge.

3. Documentation of TK in China

“It includes the following 3 classes:

(1)Traditional geographic indicators—Foods
(2)Traditional geographic Indicators—Medicines
(3)Traditional geographic indicators—Others
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TK is facing a lot problems, such as:

1) The complicated right-belonging relationship of TK sets back to formulate
relevant laws;

2) The actual patent system neglects the protection on TK;

3) Bio-piracy events occur so frequently that TK are accessed overseas illegally;
4) TK also faces the threaten of lose by introducing alien cultures.

To protect TK, we need to consider the following actions.

TK Database

¥ On the basis of
survey, registration and
organization, set up

TK documentation
v Survey on TK, and set|
up registration system
¥ Documentation

TK

on

TK database




3. Documentation of TK in China

s of Documentation

Classification system of TK

“TK has 5 categories.

«»Each category of TK can be classified into
different sub-categories, total is 28 classes.

«“»Each sub-category contains a series of
vocabulary entries.

“+Entry is the basic unit of TK, described by a
series of data

3.2 Example

Jin ping cao guo(&TFER)
1. Title

Name: Jin ping cao guo

Code: CN HN 160 010
Attribute: Open

Privilege: Public

2. Specification of TK

Background: Itis an evergreen perennial herbage with a sharp flavor of whole plant, each
fruit contains 20-66 seed with rich spicy aroma, and the shape of seed is polygon.

Description: Itis closely related to the life of Hani people. It is not only a kind of flavor
spices, but also a medicinal plant. As a flavor for dishes of Hani, it can increase one's
appetite, removing gamey smell. Especially, Hani people know the edible spicy hot
amomum can remove body’s raw, enhanced physique and prevent disease in their long-
time living environment of Hani people are humid and rainy.

3.2 Example

5. Conservation & utilization

Status of utilization: Wild resources of caoguo are reduced ,but artificial cultivation
were generally carried out. At the same time , the application of Geographical Indication
Products is carrying out.

Threatened status & factors: 1) Habitats destruction ; 2) Natural disasters
Measures: The artificial cultivation of caoguo is benefit for the protection of wild
resources, and it is helpful to commercial production.

6. Evaluation

Economy:5 Culture:4 Ecology:3 Threaded level:1 Total:13

7. Materials

Images:

Reference:

(1) (2006). Hani dictionary of Honghe Hani & Yi Autonomous Prefecture. Kunming: the Nationalities Publishing
House of Yunnan, pp:180.

(2) http://www.hhzjw.gov.cn/Html/Study/2008-1/25/194029334.html|
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The basic unit of TK is vo&ulary entry (lemma)
Each entry contains information as follows:

Proof
materials

Specific-

Conservatio
ation of TK &

Owners ABS Evaluation

n
utilization

¥ International | v Status of Economic

vBackground | ol or v Specimen

¥'TK name +Description 0 ly recognized | Utilization ense v Images
personal

vCode | JRN certificate | v Threatened |/ Cultural sensel v Related

v Attribute ¥/ Community i

VPrivilege [csof TK orgroup ¥ Access Status and Ecological | database

v spatial and | g progressing | factor analysis hense Multimedia

vNation

vCommon | vProtecting [/ Threatened | v References

temporal
distribution

Jevel v Others

Total

agreed

measures

v Case

conditions..

v Others

3.2 Example

pecies name: Erigeron breviscapus
Common name: caoguo (amomum )
TK Characteristics:

1) Hani people has rich experience in the use of amomum in the long-term production
practice ;

It has wide applications: edible flavor and medicine;

It can be used in the treatment of nausea and vomiting, abdominal pain, dysentery
other diseases .

Spatial and temporal distribution:
1)Orgin: Jinping County, Honghe Prefecture, Yunnan province.

2
3

2)Date Back: more than one thousand years ago, “Tu jing de yan yi” (K257 X)
written by Guan Zongshuang(ji 7% #¢) in the Song Dynasty.

3. Owner
Hani people
4. ABS
none

3.3 Status

26 15 14

Tibetan, Lahu, Yi, |Tu, Hui, Tatar,
Gaoshan, Yugu, Orogen, Russian,
Naxi, Mulam, Moinba, Kirgiz,
Lahua Ozbek, Jino .....

Maonan, Man, Uighur,
Salar, Tujia, Zhuang ,
Jing, Korean,Bouyei,
Mongolia, Dai, Miao,
Dong, Ha’ni, Daur.......

CET TS
Radid il

#MALRNSROME
WiRRARA

REBEAIHENAL
fEREiEE




4. Database for TK in China

4.1 Code of TK in China

» Objectives
# Management and protect TK in China
@ Promote the sustainable use of TK widely
@ Link TK to modern scientific and patent literature
@ Use database for defensive and positive legal protection

@ Increase International recognition of TK in China

> Target Audience

@ International Patent Offices
@ Public
@ Professional Research Experts

4.2 Framework of TKDL of China

Data Portal

Data acquisition system
(DAS)

Data source
( Documentation of TK )

4.3 The index of TKDL in China

According to the classification and documentation system above, the TKDL of
China is underway for development.
=

e e e e S s S ot o s S P Inws EEAR STE HES =
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Country - Ethnic Group - Classification of TK
OCountry : Codes for the representation of names of
countries and their subdivisions (ISO 3166)

© Ethnic Group: Names of nationalities of China in
Romanization with codes (GB 3304—91)

OClassification of TK: 5 categories, 28 groups

Example:
CN 120 003
China Domestic Animal Varieties resources  Diannan Smalleared Pig

Design of TKDL in China

Search Options

Chinese name
Common name
Variety name
S TK name

Multimedia
information
database

Precise Search

The different analysis for TK
of use the same resources in

Analysis different ethnic groups

4.4 Area Search Based on GIS

e B . e s i Bt .5 o o O Am Ines EEAN o7

BUAZON KEHZON BEAZON  HE)EOMN




5. Implication for IPR

The purpose of TKDL
“ To identify TK's holder and beneficiary

«“ To ensure fair and equitable benefit sharing with the
indigenous and local communities in minority areas

*» To protect and inherit TK by generations

*» To promote the IPR protection of TK by the procedure
of PIC for TK access, by the system of contracting
agreements for benefit sharing under the mutually
agreed terms, by “internationally recognized
certification” for monitoring TK'’s follow-up use, and by
“disclosure” the TK’s source and origin when applying
for IPR.

Conclusion

«» Conservation and inheritance of TK is beneficial for whole
human beings, while loss of TK would lead damage to the
human civilization.

*» The best way is to establish a special IPR system for TK, such
as a sui generis, to ensure the ILCs’ rights and benefits.

< TKDL of China will technically support ILCs to get benefits
from the use of their TK and associated genetic resources

» TKDL can promote the capacity building of ILCs to manage
their TK, trace TK’s use and prevent then from bio-piracy.

< TKDL is an efficient tool to promote TK’s protection and
sustainable use, resulting in more benefits to ILCs.

“* There is a trends to develop legislation on TK protection and
benefit sharing both in international and national level, but face
to a lot of challenges.

TFER} 3

ABS Legislation in China:
An academic perspective

Prof. QIN Tianbao
School of Law, Wuhan University

HE —F R

January 25, 2014
Tokyo, Japan
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5. Implication for IPR

* (a) Statement of purpose, objectives and scope;

“ (b) Clarity with regard to ownership of traditional knowledge associated with
biological and genetic resources;

* (c) Setof relevant definitions;

* (f)  Rights of traditional knowledge holders and conditions for the grant of
rights.

“ (g) The rights conferred;

“ (h) A system for the registration of indigenous/local knowledge/Systems for
the protection and preservation of indigenous/local knowledge;

* ()  The competent authority to manage relevant procedural/administrative
matters with regard to the protection of traditional knowledge and benefit-
sharing arrangements;

“ (j)  Provisions regarding enforcement and remedies;

% (k) Relationship to other laws, including international law;

< (I)  Extra-territorial protections;

OUTLINE

1. Necessity of Legislation

2. Problems to be solved by Legislation

3. Legislation experience from other countries
4. Difficulties of Legislation

5. Legislative Foundation

6. Structure of Legislation




Abbreviation

ABS  Access and Benefit-sharing

BGR Biological Genetic Resource

BR  Biological Resource

CBD The Convention on Biodiversity

IP Intellectual Property

MEP  Ministry of Environment Protection

NP Nagoya Protocol on Access and Benefit-sharing
GR Genetic Resource

1. Necessity of Legislation

= The Action on Utilization Plan and Protection to
Biological Species Resource by Ministry of Environment
Protection of P.R.C, ect (almost 10 central competent
authority) in November, 2007

= The Outline of the National Intellectual Property Strategy
by the State Intellectual Property Office of P.R.C in June,
2008

= The Action and Strategy for Protection to Biological
Diversity in China (2011-2030) by General Office of the
State Council of P.R.C in 2010

1. Necessity of Legislation

1.3 To improve the GR administration

= Nowadays in China, the laws relates to GR or ABS are
rare.

= Missing legislations for certain types of GR

> marine biological genetic resources

> microbial genetic resource

> flower plants genetic resource

> genetic resource of wild fauna with economic value

> new microbial species
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1. Necessity of Legislation

1.1 To implement national policies
= Notice on Strengthening the Protection and Management

to Biological Resource by General Office of the State Council
in March, 2004

= The Decision on Implement the Concept of Scientific
Development and Strengthen the Environment Protection by
General Office of the State Council, December, 2005

1. Necessity of Legislation
1.2 To fulfill international obligations
= CBD signed by and is binding to China.

= NP is not becoming effective for the reason of the number
of ratified country but will be in force in the ending of
2014.

= China gets ready for the ratification of NP.

1. Necessity of Legislation

= There is no specific administrative system to the BGR
management that relates to the competent authority such as
agriculture, environment protection, forestry, etc.




2. Problems to be solved by Legislation

2.1 To regulate access
2.2 To require PIC

2.3 to share benefits

3. Legislation Experiences from other Countries

3.1 Modes of Legislation
The mode of public law

= This mode sets out the role of government is critical to the
BR management

The mode of private law
= The contract law and the IP law can be suited to this mode

The mode of self-regulation

= The mode encourage stakeholder to decide the voluntary
guideline and standard

3. Legislation Experiences from other Countries

3.2 Mode of public law

3.2.1 Enabling Clauses from basic environment law

= The Environment Law of the State and its authorized
regulation in 1995, Ugandan

= The Environment Protection and Biodiversity
Conservation Act in 1999, Australia

= The Law on Environment Protection in 1996 and The
Regulations on Environmental Protection (Biological
Prospecting) in 2001, Guyana

3. Legislation experiences from other countries

3.2.2 To revise/amend existing legislations

= To expand the scale of current legislation or revise the
legislation relates to forestry, land and wildlife

= The Law on Environment Protection in 1994 and The Law
on Intellectual Property in 2002, Egypt

= The Regulation on Forestry in 1994 and The Central
Regulation on Biodiversity in 1998, Sarawak, Malaysia

3. Legislation experiences from other countries

3.2.3 Comprehensive legislation on biodiversity
= Law on the Conversation and Sustainable Use of
Biological Diversity in 1997, Peru

= The Law on Biodiversity in 1998, Costa Rica
= The Law on Biodiversity in 2002, India

= National Environment Management: Biodiversity Act in
2004, South Africa

97

3. Legislation experience from other countries

3.2.4 Specific law on ABS

= The Executive Order No.247 which called Prescribing
Guidelines and Establishing a Regulatory Framework for
the Prospecting of Biological and Genetic Resource, their
By-product and Derivatives for Scientific and Commercial
Purposes and for other Purpose in 1995, Philippines

= The Department Administrative Order N0.96-207 which
called Implementing Rules and Regulations on the
Prospecting of Biological and Genetic Resource in 1996,

Philippines




3. Legislation experience from other countries

3.2.5 Super-national legislation

= Decision 391: The Common Regime on Access to Genetic
Resource in 1996, Andean Community

= African Model Legislation for the Protection of the Rights
of Local Communities, Farmer and Breeders, and for the
Regulation of Access to Biological Resource in 2000,
Organization of African Unity

3. Legislation experience from other countries

3.3 Trends

= The tendency of law on ABS is clean and clear.

= Specific law on ABS is the consensus and actual choice.

4. Difficulties of Legislation

4.1 The widely scale of GR

= The rank of species includes animals, plants and
microorganism.

= Under the rank of species includes subspecies, variants and
organ, tissue, bacteria, gene, chromosome, DNA or RNA

fragments which contains genetic function.

4. Difficulties of Legislation

4.2 Fragmented management of GR

MEP
MOA
MOC
SFA
SOA

5. Legislative Foundation

5.1 Establishing the multi-sectoral coordination
mechanism

= The coordinate body on implementation of CBD lead by
MEP

= The meeting on protection and management of GR lead by
Multi-sectors

= The National Committee on biodiversity
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5. Legislative Foundation

5.2 Existing Laws and Regulations

Article 9 of the Constitution --- Ownership

= Mineral resources, waters, forests, mountains, grassland,
unreclaimed land, beaches and other natural resources are
owned by the state, that is, by the whole people.

= The state ensures the rational use of natural resources and
protects rare animals and plants.

= The appropriation or damage of natural resources by any
organization or individual by whatever means is
prohibited.




5. Legislative Foundation

5.2 Existing Laws and Regulations

Property Law 2007

Article 48 Natural resources such as forests, mountains,
grasslands, waste lands and tidal flats shall be owned by
the state, except those that shall be collectively owned as
prescribed by law.

5. Legislative Foundation

5.2 Existing Laws and Regulations

Law on Animal Husbandry 2005

Chapter Il Protection of GR (Articles 9-17)

Article 16: To export or to research/utilize any livestock or
poultry genetic resource, the applicant shall file an
application and prepare a plan on sharing the benefits with
the state.

A newly found livestock or poultry genetic resource is not
allowed to be exported from China nor be researched and
utilized

5. Legislative Foundation

5.2 Existing Laws and Regulations
Law on Animal Husbandry 2005

Measures for the Examination and Approval of the Entry
and Exit As Well As Foreign-Related Cooperative
Research and Utilization of Livestock and Poultry
Genetic Resources, 2008

http://www.fdi.gov.cn/1800000121 39 611 0_7.html

5. Legislative Foundation

5.2 Existing Laws and Regulations
Law on Seeds amended in 2013

Chapter Il (Articles 8-10)

Article 8: Collecting and cutting natural germ plasm
resources that are under special protection of the State are
prohibited. Where such collecting or cutting is required for
scientific research or other special purposes, the matter
shall be subject to approval by the administrative
department for agriculture or for forestry.

5. Legislative Foundation

5.2 Existing Laws and Regulations
Law on Seeds amended in 2013

Chapter Il (Articles 8-10)

Atrticle 10 The State has the sovereign right over germ plasm
resources. Any units or individuals that wish to provide
germ plasm resources to people outside China shall apply
to the administrative department for agriculture or for
forestry under the State Council for approval; A
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5. Legislative Foundation

5.2 Existing Laws and Regulations

Law on Wildlife 1989

Article 16 The hunting, catching or killing of wildlife under
special state protection shall be prohibited. Where the
catching or fishing for wildlife under first class state
protection is necessary for scientific research,
domestication and breeding, exhibition or other special
purposes, the unit concerned must apply to the department.

Wildlife under second class state protection --- provincial
department




5. Legislative Foundation

5.2 Existing Laws and Regulations

Law on Wildlife1989

Article 22 The sale and purchase of wildlife under special
state protection or the products thereof shall be prohibited.
Where the sale, purchase or utilization of wildlife under
first class state protection or the products thereof is
necessary for scientific research, domestication and
breeding, exhibition or other special purposes, the unit
concerned must apply for approval by the department .

Wildlife under second class protection - provincial

department

5. Legislative Foundation

5.2 Existing Laws and Regulations

Regulations on Terrestrial Wildlife 1992

Article 20 Any foreigner intending to make field surveys or to
collect specimens or to make film or videos of wildlife
under special protection by the State in the territory of
China must apply to the provincial competent department
of forestry administration, and then get approval by the
competent department of forestry administration under the
State Council or by a body authorized thereby.

5. Legislative Foundation

5.2 Existing Laws and Regulations
Regulations on Protection of Wild Medicinal Resources 1987

Article 6 Wild medicinal species under class 1 shall be
prohibited from being gathered.

Article 9 Wild medicinal species under class 2 and 3 shall be
gathered with Drugs Gathering Certificate. After acquiring
the Drugs Gathering Certificate, they shall also apply for the
Cutting Certificate or Hunting Certificate from concerned
departments if cutting or hunting is to be conducted.

5. Legislative Foundation

5.2 Existing Laws and Regulations

Regulations on Wild Plants Protection 1996

= Article 16 The collecting of wild plants under first class
state protection shall be prohibited. Where the collecting of
wild plants under first class state protection is necessary for
some special purposes such as scientific research,
cultivation or cultural exchanges, the unit concerned
must seek comments from provincial the department, and
then apply for a collecting permit to the department of wild
plants administration under the State Council.

5. Legislative Foundation

5.2 Existing Laws and Regulations

Regulations on Wild Plants Protection 1996

Avrticle 18 The sale or purchase of wild plants under first
class state protection shall be prohibited.

Those intending to sell or purchase wild plants under second
class state protection shall apply for approval from the
department of wild plants administration under provincal.

5. Legislative Foundation

5.2 Existing Laws and Regulations

Regulations on Wild Plants Protection 1996

Article 21 Foreigners may not, in the territory of China,
collect or purchase wild plants under special state
protection.

Where any foreigner intends, in the territory of China, to make
surveys of wild plants under special state protection in the
field, he must submit an application to provincial
department, which, after examination, shall submit it to the
department under the State Council.
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5. Legislative Foundation

5.2 Existing Laws and Regulations
Regulations on Nature Reserves 1994
Article 28 Tourism, production and trading activities are

prohibited in the buffer zone of nature reserves. In buffer
zone of nature reserves, the non-destructive activities such
as scientific research, educational practice and specimen
collection for teaching or scientific research, applications
and activity plans shall be submitted to the administrative
agency of the nature reserves in advance, and be approved
by the same agency.

5. Legislative Foundation

5.2 Existing Laws and Regulations
Regulations on Nature Reserves 1994
Article 27 Nobody shall be allowed to enter the core area of

nature reserves. Where scientific observations and
investigation thereto are necessary for scientific research,
the unit concerned shall submit the applications and activity
plans to the administrative agency of the nature reserves in
advance, and shall be approved by the competent
administrative department of nature reserves in the
people's government at or above the provincial level..

5. Legislative Foundation

Law on Intangible Cultural Heritage 2011

The term "intangible cultural heritage" shall refer to all forms
of traditional culture which are deemed by generations of
Chinese people of all ethnic groups as part of their cultural
heritage, and material objects and places in relation to the
traditional culture, including:
3. Traditional skills, medicine and calendars;
4. Folk customs such as traditional etiquettes and festival
celebrations;
6. Other intangible cultural heritage.

5. Legislative Foundation

Patent Law 2008

Atrticle 5.2 No patent will be granted for an invention based
on genetic resources if the access or utilization of the said
genetic resources is in violation of any law or
administrative regulation.

Atrticle 26.5 For an invention based on genetic resources, the
applicant shall state the direct source and the original
source of the genetic resources in the application
documents. If the applicant is not able to state the original
source, it or he shall state the reasons.

6. Structure of Draft Legislation

6.1 Table of Contents
1 General provision

2. Access to biological genetic resources

3. Benefit sharing

4 Administration of biological genetic resources
5. Legal liability

6. Supplementary provisions
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6. Structure of Draft Legislation

6.2 Key points of the legislation

6.2.1 Objectives

= To promote the conservation and sustainable use of BGR;
= To regulate the access to BGR;

= To ensure the fair and equitable benefit sharing of BGR;

= To achieve social and economic sustainable development




6. Structure of Draft Legislation

6.3 Guiding principles
= effective conservation
= sustainable use
= scientific management
= fair and equitable benefit sharing

6. Structure of Draft Legislation

6.4 Institutional Arrangement
= Guideline: keep the Status quo of existing division of
authorities among relevant departments

= Principle: Unified Coordination with Respective
Administration

= Competence:
MEP: mainly coordinator
MOA. SFA: competent authorities

6. Structure of Draft Legislation

6.5 Coordination, consultation and Management Bodies
6.5.1 Coordination Body: National ABS Committee

= Coordination;

= Planning

= Identification and monitoring

= Lists

= Capacity building

= International cooperation

= Others

6. Structure of Draft Legislation

6.5.2 Approval procedure on Access Consultation Body:
Subsidiary Committee on Science and Technology (SCST)

= To provide scientific supports and advices

6.5.3 Management Body

= National ABS Office under the Ministry of Environmental
Protection of P. R. China

6. Structure of Draft Legislation

6.6 Approval procedure on Access
= Application
= Consultation (SCST)
= Review
= Approval

102

6. Structure of Draft Legislation

6.7 Specific regimes

6.7.1 Planning

= The plans for national economy and social development, single
or multi competent authorities should incorporate the strategic,
program and project of BGR.

= And the emergency plans of injury or injury threat initiated by
BGR also should be made.




6. Structure of Draft Legislation

6.7.2 Survey
= Survey on BGR organized by the nation in a fix date.

= To establish the BGR database and the information
exchange and sharing system.

6.7.3 Directory
= National directory of BGR
= Provincial directory of BGR

6. Structure of Draft Legislation

6.7.4 The regime of protection
= Prior to in situ protection.
= Supplement to the ex-situ protection.

= To set up protected area to the nature centralized zone
where BGR is distributed.

6. Structure of Draft Legislation

6.7.5 Classified management of access

= Written application to National Commission; export
application when applied

Cooperative R&D between Chinese and foreigners
included

Contract on ABS between the applicant and competent
authority

Exemption: domestic academic access

= Monetary or Non-monetary benefits

6. Structure of Draft Legislation

6.7.7 Benefit-sharing

= Contract on ABS between the applicant and competent
authority.

= Exemption: domestic academic access.
= Monetary or Non-monetary benefits.
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6. Structure of Draft Legislation

6.7.6 voluntary Guidelines and Simplified Application

= Only following situation can be suit to simply submission:

= Organization or person who comply with the ABS
guideline formulated by national competent authority
voluntarily.

= Epidemic disease or should be access to genetic resource
urgently.

6. Structure of Draft Legislation

6.7.8 Export or Import management

The citizen, legal person or other organization who import the
genetic resource from aboard should:

(1) Submit application to the provincial coordination body
(2) The provincial coordination body submit to the national
commission on biological genetic resource for prediction

by the consultation body




6. Structure of Draft Legislation

6.7.9 Disclosure

= The applicant should disclosure the source or direct source
of biological genetic resource.

= If the competent authorities should offer the Certification
on access and benefit-sharing to biological genetic
resource stipulated by Nagoya Protocol.
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S REE F BT D BUFHIZ B =Y

(A : Fernando Casas (Colombia)., Janet Lowe (New Zealand)**

Eaz—m—:
(77971)
(7T KIEM)
(GRULAC)
(1 3RRK)
(PEPRZ A1)

David Hafashimana (Uganda), Samuel Dieme (Senegal)
M.F. Farooqui (India). Leina Al-Awadhi (Kuwait)
Monica Rosell (Peru), Anita James (Saint Lucia)
Dubravka Stepic (Croatia), Sergiy Gubar (Ukraine)
Benjamin Phillips (Australia), Ines Verleye (Belgium)
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3)

4)
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3)
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VESE T, ICNP1 TOHEIEO M %

* COP10RE X/1 1LY #EZFOMHKIE DO — RIS SIS BRI AT ZEARE T D720, TRFIDBURE R~
T 7R A R O DR BAC DRSO IEN OBl B 24 B EE BI04 — 7 = RREIBURFH

ZH2 | (Intergovernmental Committee on the Nagoya Protocol) 2352 ES47z,

**COP10 & TiL, Timothy Hodges K (474) A I TN, T F BIFNOFFIZLOSIETES, THEKE

DL HDOHEEE R | Janet Lowe FeASH (RIS
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2-2-2. ICNP3 [Z81+5 JBA Y4 K4 Ry FRERE

2014 % 2 H 24 A5 28 HE T, wi[E - B CHME S =4 b EREEICE T 2 BUNMZE

=N

H=H

3 Al E (ICNP3) 128\ T, JBA 13#] H ®B R #7127 Current Japanese status for

implementation of Nagoya Protocol” (4 i i€ HDEMD /> D HADH L) LE LT
A RAXRY NEBRAfE LTz, ZDA Xy MEMBITH L TIR, BREEE. INFA . GRS . &R
PEEA M ORBEROWE LRS-, A N4 NFEETIE, BREEE BRREER B RBRE SRR
SRR RHEE R R i b R RE 21T o 7,

UG IEREREOBOREIRELGTHY | #9650 LFROKLENLICHE AT,
PA=L/ AN
1. Summary of the Discussion in the Consultative Committee on the Direction of
Domestic Measures established by MoEdJ
Prof. Hiroji ISOZAKI
Sophia University, Chair of the advisory group of Ministry of the
Environment of Japan
2. International Collaboration in Networking of Culture Collections and Microbial
Research
Dr. Katsuhiko ANDO
Acting Director-General, Biological Resource Center, National
Institute of Technology and Evaluation (NITE), JAPAN
3. Experiences in Collaborative Research between Indonesia and Japan
Dr. Siti Nuramaliati PRIJONO
Deputy Chairman for Life Science, Indonesian Institute of Science
(LIPD)
4. Introduction of ABS Task Force Team for Academia
Dr. Mutsuaki SUZUKI
Director, Intellectual Property Unit, National Institute of
Genetics
5. Launching of English Translation of the Second Edition of the Guidelines on Access
to Genetic Resources for Users in Japan
Dr. Seizo SUMIDA
Technical Adviser, Japan Bioindustry Association (JBA)
6. Q&A
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HEREE 1

EFFORTS IN JAPAN

. Consultative Committee
Government of Japan (hosted by MOEJ)

> May 11, 2011
SUMMARY OF THE DISCUSSION IN Signed the Protocol » Nov. 2011 - March 2012
THE CONSULTATIVE COMMITTEE ON Study Group
» May 21, 2012 (Twice & closed session)
THE DIRECTION OF DOMESTIC Agreed on the consideration of domestic

MEASURES ESTABLISHED BY MOEJ measures by relevant ministries > Sept. 2012 - March 2014
Advance rapidly the consideration of domestic Consultative Committee
measures necessary for the implementation of the (16 times & open session)

Nagoya Protocol.

> September 28t, 2012
Approved “The National Biodiversity
Dr. Hiroji Isozaki Strategy of Japan 2012-2020” by Cabinet

Professor of Sophia University “Aim to ratify the Nagoya Protocol on ABS as early

H R as possible, and steadily put into practice the
Chair of the Consultative Committee obligations found in this protocol by 2015 at the

latest.”

CONSULTATIVE COMMITTEE ON THE DIRECTION PROGRESS OF THE DISCUSSION IN THE COMMITTE
OF DOMESTIC MEASURES FOR THE « Discuss the respective issues relevant for

IMPLEMENTATION OF THE NAGOYA PROTOCOL the domestic measures
#1 (Sep. 2012 R
The aim of the committee is to consider the direction of the future - #12( (SZp. 201?5) * Report on the specific issues by experts

domestic measures necessary and suitable for Japan toward the
early ratification of the Protocol. #12 (Sep. 2013) - Develop the draft report of the Committee
The committee consists of 14 members who are ABS experts ~#15 (Dec. 2013)
and key persons from industry*, academia and NGOs. E )
(*Pharr:ageutical industr Natu?;l medicine industry, breeding industr il 2lC Comments onitiggy
J o . 4 Dec. 271, 2013 port

food industry, cosmetic industry, etc.) - Jan. 24, 2014

The outcome of the committee will be a report summarizing the .

views of its members. The report will not be a kind of decision by * Finalize the report (scheduled)
= #16 (Mar. 31, 2014)

the Government of Japan.

The report does not include views

from relevant ministries because :
they are observer for the committee. | > ' _ The Committee will submit the report to MOEJ.
< Relevant ministries will consider the domestic measures taking into
account the reporl.

Contents of the draft report at Public Comments Contents of the draft report at Public Comments

SECTION I1I: SUMMARY OF VIEWS ON THE 1. Compliance measures
DIRECTION OF THE DOMESTIC MEASURES

1. Compliance measures
(1) Principle
(2) Premises for the discussion
(3) Scope
(4) Checkpoint
(5) Effective measures for addressing non-compliance
2. Necessity for the exercise of sovereign right over
genetic resources
3. Awareness raising and support for users
4. Other issues related to the domestic measures
5. Next step for the consideration of the domestic measures
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Contents of the draft report at Public Comments Contents of the draft report at Public Comments

1. Compliance measures 1. Compliance measures

Contents of the draft report at Public Comments Contents of the draft report at Public Comments

1. Compliance measures 1. Compliance measures

Contents of the draft report at Public Comments Contents of the draft report at Public Comments

1. Compliance measures 2. Necessity for the exercise of sovereign
right over genetic resources
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Contents of the draft report at Public Comments

3. Awareness raising and support for users

Contents of the draft report at Public Comments

4. Next step for the consideration of
the domestic measures

ZEER 2

— ==
nitemm;:M

e == ~ ——

e

International Collaboration in
Networking of Culture Collections
and Microbial Research

Katsuhiko ANDO

Biological Resource Center,
National Institute of Technology and Evaluation (NITE), JAPAN

Side Ever
Feb. 2014 in Pyeonge!

X -

1.Activity of ACM
2.Activity of NITE

nite

1.Activity of ACM
2.Activity of NITE

nite

ACM 2: Nov. 2005, Bangkok, Thailand
e ———— —

£l ACM 10: Sep. 2013, Beijing, China
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What is ACM?

» Asian Consortium for the Conservation and
Sustainable Use of Microbial Resources
* ACM was established in 2004 by
representatives of 12 Asian countries on the
occasion of ICCC10 in Tsukuba, Japan
to strengthen the relationships among Asian
countries, as well as encourage and facilitate
international cooperation for biotechnology
using microbiological resources in Asia.

nite

ACM Members are 17 Institutions from 13 Countries
- 11 Culture Collections Included -

nite

Airn of AGM
« Framework for international cooperation to encourage
microbiological researches

« Development of microbial resources characteristic for
each country

e Construction of the mechanism for academia and
industry to utilize microbial resources

« Establishment of BRC network

« Establishment of international standards for biological
material transfer and benefit-sharing

« Improvement and share of standardized techniques
nite

Task Forces in ACM

1. Asian BRC Network (ABRCN)

Chair: Ken-ichiro Suzuki (Japan)

2. Human Resource Development (HRD)
Chair: Rosario G. Monsalud (Philippines)

3. Management of Material Transfer (MMT)
Co-chairs: Katsuhiko Ando (Japan) and
Bubpha Techapattaraporn (Thailand)

The ACM members expect the expansion of the activities to reach the
international standardized scheme to encourage microbiologists to study
biological diversity to solve the global problems on environments and human
welfare.

nite

1. Task Force: Asian BRC Network
(ABRCN)

Establishment of an On-Line Catalogue of
the Member Collection

« For the users to find the most convenient collection to
obtain the materials

« To assist the establishment of strain database / on-line
catalogue to show the resources for small collections

« To develop new functions for the traceability of the
materials in the network

nite

1. Task Force: Asian BRC Network (ABRCN)

TFBRC
ACM

Secretariat

Maintenance

User Community

Future Plan

@ Data updating rule

@ |nviting other culture collections
@ Connection to the local networks
® Link to the other databases
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ABRCN: Integrated Microbial Strain Database

Shaing, Cooperation
and Development

nite

ABRCN website <http://www.abrcn.net>

2. Task Force: Human Resource
Development (HRD)

The TF-HRD covers three objectives,
1) Training,
2) Exchange Scientists,

3) Research collaboration addressing specific
issues to attract funding source.

nite

“Training workshop on Long-Term
Preservation and Management of Microbial

Cultures with Agricultural Importance”
May 23-27, 2011
Hosted by BIOTEC, Thailand

Training Course Subjects
Taxonomy

® Preservation

® Informatics

® Management

Cooperation with:

ACM members, KRIBB, BIOTECH, NBRC,
wocm

Southeast Asian Regional Center for
Graduate Study and Research in
Agriculture (SEARCA)

identification
Participants: 30 of which 16 from
Thailand and 14 from other ACM ® FaCIory tour
nlte member countries nlte

2nd ACM Workshop (2013)
“International Training Course on

Application of Biotechnology Tools for
Rapid Identification of Food-borne
Pathogens*

hosted by NBRC, Japan, supported by Southeast Asian Regional Center
for Graduate Study and Research in Agriculture (SEARCA)
Training Course Subjects
® Rapid Identification
© Genome informatics ! .
®PCR 1
® MALDI/TOF MS

Domestic Workshops in Korea

ACM Microbial Taxonomy Training Course
The 3" course will start on Sept. 30 2013 for 6 weeks

®» Human Resource Development Program for ACM members

® “Chemotaxonomy and phylogenetic analysis of novel
microorganisms”

® Participants: 6 people from 6 countries

= Period: 6 weeks

1st Week: Introduction, phylogenetic tree, cultivation
2" Week: Fatty acids, polar lipid

3 Week: Quinone, growth characteristics

414 Week: Cell wall sugar

5t Week: DNA G+C mol%, DNA-DNA hybridization
6t Week: Presentation of results, discussion

China Indonesia Malaysia Mongolia Philippines Pakistan Thailand Vietnam Total
st | o 1 1 1 1 1 1 1|7
2nd| 1 | 0 1 o | 1 | 2 1 0 6
ard | 1 0 1 1 1 1 1 0o |6
LTS

+ Preparing

Domestic Workshops in Indonesia

“Workshop on Molecular Identification of Lactic Acid Bacteria” - LIPI-Gadjah Mada Univ-NBRC  23-24 January 2013
= 30 participants

Workshop on “The Role of National Culture Collection in Facilitating Sustainable Development of Tropical Bioresources Under
Green Economy Agenda * > 1March 2013 > 50 audiences

150 9001-2008
* How to operate MALDI-TOF > April 2013
* How to operate GC-MS and HPLC > May 2013
* How to operate L-drying machine > July 2013

inInaCC - April, September 2013 20 participants
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Domestic Workshops in Mongolia

Training workshop on conventional methods of identification

“ldentification of Mitosporic Fungi”
—August 10-11, 2013

- 25 participants

nite

Domestic Workshops in Vietham

|« VTCC and NITE conducted 1 workshop (3 days) on
“DNA-DNA hybridization”
« Diversity of yeast (2 months)
« Diversity of filamentous fungi (2 months)
* VTCC and Thai Biotech conducted 1 workshop (3
days) on Culture Collection Data management.

nite

Domestic Workshops in Philippine

* “Molecular Techniques for Microbial Identification”
- November 22-23, 2012
- Trainers: Dr. Koji Mori & Dr. Takahide Ishida (NBRC)
- 34 participants

nité

3. Task Force: Management of
Material Transfer (MMT)

@ The access and benefit-sharing (ABS) of the CBD (Article 15) and the
Nagoya Protocol are of special importance for Microbial Resource
Centers (MRCs) .

4 In this TF, much work was done by MRCs towards the development of a
model for voluntary implementation of the CBD’s ABS and NP provisions.

MMT Taskforce aims to develop a practical
guide for the management of material transfer.

nite

MMT Taskforce Members

/ Co-Chair System
Chairpersons:

Ms. Bubpha Techapattaraporn
(Thailand)

Dr. Katsuhiko Ando (Japan)

New members of MMT Taskforce

Or. Linhuan Wu (China)

Ms. Rie Funabiki (Japan)
NITE EDCM/IMCAS

Dr. Tae-Eun Jin (Korea)
KRIBB

Conclusion

After the Nagoya Protocol enters into force, it
could be a hard work for MRCs and USERs to
use overseas microbes preserved in MRCs.

g

We should develop streamlined way using
overseas microbes preserved in the MRCs for
MRCs and USERs under the Nagoya Protocol.
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Network of International Exchange of

Microbes in Asia under ACM
(NIEMA)

4 |Initiated by pilot projects at the MMT-TF in ACM, a “Network of International
Exchange of Microbes in Asia (NIEMA)” has been discussed.

nite

2.Activity of NITE

nite

Joint Research Project with Asian countries

[

Countries (BRCs) conducting
cooperative research under MOU or PA

MOU between National Center for Genetic
Engineering and Biotechnology (BIOTEC),
National Science and Technology Development
Agency of Thailand and National Institute of
Technology and Evaluation (NITE) of Japan
on Conservation and Sustainable

Use of Microbial Resource

MOU  between_Institute of Microbiology of the Chinese Academy of Science (IM-CAS)
and National Institute of Technology and Evaluation (NITE) of Japan on Joint Program-on
the Conservation and Sustainable Use of Biological Resources

SERERRESTR A (k& 1=
BERENRES) D (FEID)

L EES

Joint Research Project with Asian countries

o

| Vietnamk:

Countries continuing the Joint
Research Program for the
Conservation and Sustainable Use
of Microbial Resources under MOU
and PA

2003~2009
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N

NITE Scheme of Access and Benefit-sharing
_| |_ Country
[ NITE | ST
=

Biological
Resource
Center

Research
Institute

Microbes
The sustainable use of its components
Benefit-sharing
(Technology transfer, capacity building)).

The fair and equitable sharing of the benefits
__arising out of the utilization of genetic resources

L

with' Indonesian Researchers”

May 2004
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With Indonesia

With Mongolia With Myanmar

Workflow of the Project

Primaryld
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nite

Taxenomic and Ecolog
Studies of Microorganis)
Vietnam and the Utiliz

Taxonomic and Ecological
Studies of Microorganisms in
Mongolia and the Utilization

Tratung Ralpnows and Katsubikn Aedo

Benefit Sharing

nite

2.Non-monetary Benefit
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Exchange of Researchers
T e NITE’s Non-Monetary Benefit I

a. Sharing of research results (sharing of
information, co-author of Paper, etc.);

b. Delivery of equipments and supplies

c. Collaboration in sampling, isolation and
characterization (human resource
development);

d. Transfer of knowledge and technique by
holding of on-site workshops;

e. Transfer of knowledge and technique to
researchers invited to NITE, Japan; etc.

nite

Joint Research Project with Asian countries

Countries continuing the Joint
Research Program for the
Conservation and Sustainable Use
of Microbial Resources under MOU
and PA

Countries (BRCs) conducting
cooperative research under MOU or
PA 16

THE INDONESIAN INSTITUTE OF SCIENCES
(LIPI)

EXPERIENCES IN LIPI .

Non-ministerial government institute, in which

COLLABORATIVE RESEARCH chairman of LIP! is appointed by and responsible
; BETWEEN »
INDONESIA AND:JAPAN

to the President of Republic of Indonesia, which
was established by Government decree in 1967.
Scientific Authority for conservation of
biodiversity (as stated in Indonesia regulation
No. 8/1999 and No. 60/2007).

Focal Point for Global Taxonomy Initiative (GTI)
and Subsidiary Body on Scientific, Technical and
Technological Advice (SBSTTA-CBD),

¢ Member of Implementation team for Task

Side Event , ICNP-3 Meeting, Pyeongchang, Korea force on the Implementation of Nagoya
24 February, 2014 Protocol in Indonesia

Siti Nufamaliati Prijono

Deputy Chairman for Life Sciences,
Thelndonesian Institute of Sciences

E-mail: siti.nuramaliati.prijono@lipi.go.id;
sn-prijono@chn.net.id
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Technical Implementation

ANCOL CAMPUS JAKARTA CAMPUS

RC-Oceanography Headquarter and administration H H
bureaus Units and Research Station of LIPI
RC's SHS, Econ, Population St,
PolSci, RegSt

5 g ]
Posinov and PDII : b
= S TIUBIT,
-

/> ] )})_:Sg TIUBalai LIN

LIPI

PUSPIPTEK CAMPUS
RC's Chem, Physics,
Metalurgy, CIM, QSTT.

CIBINONG SCIENCE CENTER CAMPUS

BANTEN L ¢ RC's Biology, Biotechnology, ; !
Limnology, Tech. Implement. Unit . _ TIU Biak
for Biomaterial - i
Center for Supervising, Training &
Education for Researchers . Smana St

1Y
L0} Lampu‘r}
iU Pengolahan TIU Pari Island
%
BANDUNG RESEARCH CENTER CAMPUS Mineral TIU Lombok TIUAmbon®® a

RC's Geotech, CompSc, ElectrTel., ElectrPower & TIU Jampang -

Mechatronics —t TIU Tual
LIPI CAMPUSES & e R S, i“’
RESEARCH CENTERS

BG Purwodadi jo-te Y

RC BIOTECHNOLOGY RC BIOLOGY

RC BIOMATERIAL

A

Bogor (250 m asl.) Cibodas (1250 m asl.)

Estimates of glo
have actually been named.

Indonesia is one of mega-biodiversity countries which is blessed with extremely
Rich biological resources with high biodiversity. A lot of new species are still being
discovered in Indonesia.

[
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—
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Purwodadi (300 m asl.) Bedugul, Bali (1250 m asl.)
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ECOSYSTEM

SPECIES

GENETICS

Efforts to conserve biodiversity in the tropical region and
archipelagic areas, such as Indonesia are very important
since many places are centres of origin, centres of diversity
and centres of endemism

The key to conserving genes, species, and ecosystems is increasing our
knowledge of biodiversity and its role in human society..

COLLABORATIVE RESEARCH
BETWEEN INDONESIA AND JAPAN (1)

1. BIODIVERSITY CONSERVATION PROJECT

— Grant Aid (Building & Research Facilities for Zoological
Division, RC for Biology-LIPl)  1995-1996

— Technical Cooperation 1995 -1998 (Phase 1)
1998 - 2003 (Phase 2)

2. THE PROJECT FOR IMPROVEMENT OF RESEARCH FACILITIES
FOR BIODIVERSITY CONSERVATION AND UTILIZATION

— Grant Aid (Building & Research Facilities for
Botany/Herbarium and Microbiology Division), 2004-2006

— Technical Cooperation project on Improvement of Collection
Management and Biodiversity Research Capacity (2007-2009).

ZOOLOGY
DIVISON

— 141

LIPI play key important role on biodiversity {{’l
. LIPI

research and strongly contribute on the

national biodiversity action plan, and actively

promoting global research partnership on

biodiversity.

Promoting biodiversity research means much
more than just setting research agendas. It
requires improving skills and institutional
capacity. Advancing the research agenda will
require intensified cooperation between
developed and developing countries.

Indonesia and Japan establish long term
research partnership from the 1980-an, as shown
by mutual research collaboration between the
scientist of both countries. Since 1995 the
Government of Japan has implemented a wide
range of cooperation projects on biodiversity
conservation in Indonesia.

§a

v
ZOOLOGY DIVISION

(MUSEUM ZOOLOGICUM BOGORIENSE)

Pl

LIPI through-the Grant Aid from the Japanese
vernment established a new modern
facilities for Museum Zoologicum Bogoriense
(Widyasatwaloka Building). This a 8.209 m sq
on 26.000 m sq land was open by the Vice
President Try Sutrisno on Juli 29, 1997
Holding more than 2 million refference
specimen collections.

arium Bogoriense)
ology

® Biodiversity Conservation Program in Indonesia: Support of
facilities for Biodiversity Collection Development (Botany and
Microbiology Division) (2004-2006). The building of 12,331 m sq on
a48.000 m sq land space and inaugurated by President of Republic
of Indonesia Dr. Susilo Bambang Yudhoyono on 23 May 2007

® The Project on improvement of collection management and
biodiversity research capacity of RCB-LIPI (2007-2009)

LIPI

Photo: Botany & Microbiology Building of RCB-LIP




CAPACITY BUILDING

Development of Research Activities & Capacity Building in
Research Center for Biology, Indonesian Institute of Sciences
(RCB-LIPI) after Receiving Grant Aids from the Government

=

of Japan | - —

PUBLIC AWARENESS
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COLLABORATIVE RESEARCH
BETWEEN INDONESIA AND JAPAN (2)

3.. ENVIRONMENTAL MANAGEMENT OF
WETLAND ECOSYSTEMS IN SOUTH
EAST ASIA, 1997- 2006

LIPI- JSPS Core University Program

Core universities

Japan: Hokkaido University

Indonesia: Research Center for Biology, Limnology
and Geotechnology - LIPI

Collaborative Universities

Japan: 10 universities
Kyoto University, Kagoshima University,
Kansai University, Tokyo Agricultural Univef§

Indonesia: 3 universities
Bogor Agricultural University,
Bandung Institute of Technology,
University of Palangka Raya

COLLABORATIVE RESEARCH
BETWEEN INDONESIA AND JAPAN (3)

A

4. IMPACTS OF FOREST FIRES ON THE NATURAL
RESOURCES AND EVALUATION OF RESTORATION
OF ECOSYSTEMS AFTER FOREST FIRES, 2000-2003

RC for Biology LIPI-National Institute for Environmental Studies
(NIES) Tsukuba
¢ Funded by: Ministry of the Environment JAPAN

v

. IMPACTS OF FOREST FIRES ON THE NATURAL RESOURCES AND
EVALUATION OF RESTORATION OF ECOSYSTEMS AFTER FOREST
FIRES, 2005-2007

* RC for Biology LIPI-Kagoshima University
* Funded by: Ministry of the Environment JAPAN

COLLABORATIVE RESEARCH

BETWEEN INDONESIA AND JAPAN (4)

TECHNICAL IMPLEMENTATION UNIT FOR BIOMATERIALS

o

EVALUATION AND FORECASTING OF THE CDM-PLANTATION INFLUENCES
ON BIODIVERSITY, 2004 — 2008

RC for Biology-LIPI ; Forestry and Forest Product Research Institute
(FFPRI) Tsukuba

Funded by: Ministry of the Environment JAPAN

~N

. TAXONOMY AND ECOLOGICAL STUDY OF
FUNGI IN INDONESIA, 2003-2008

LIPI and NBRC-NITE, Japan COOPERATION

ACTINOMYCETES AND

%

WILD FIRE AND CARBON MANAGEMENT IN PEAT-FOREST IN INDONESIA,
2009-2012

* Indonesia: LIPI, LAPAN, University of Palangkaraya, FORDA, BSN
* Japan: Hokkaido University
* JST-JICA

RESEARCH AND DEVELOPMENT ACTIVITIES

BIO-PESTICIDE FROM NATURAL
RESOURCES AS BIO-CONTROL OF URBAN
PEST |

DENSIFIED WOOD PRODUCTS FOR v
HOUSING CONSTRUCTION
ECO-HOUSE TECHNOLOGY INNOVATION

R
FROM BIOMATERIALS ‘- \

BIO-NANO COMPOSITES FROM
CELLULOSE MICRO FIBRIL
FOR RAW MATERIAL INDUSTRIES

CARBON FIBER FROM NATURAL FIBER FOR
ELECTRON CONDUCTOR
AND SMART CONCRETE

" PRETREATMENT AND HYDROLYSIS OF

E BIOMASS AND PURIFICATION

OF BIOETHANOL
COLLABORATIVE

RESEARCH

RISH, KYOTO UNIVERSITY

TOYOTA MOTOR ASIA PASIFIC ENGINEERING & MANUFACTURING CO.,
17D:

O jea’

« JST, in cooperation with JICA, launched “Science and Technology
Research Partnership for Sustainable Development (SATREPS)"
program to promote international joint research between Japan and
developing countries targeting global issues in areas such as
environment and energy, natural disaster prevention and infectious
diseases control.

Under this program, JST provides support for research expenses in
Japan, while JICA bears the costs of the counterpart developing country
under a framework of ODA technical cooperation. Management of
research and development (R&D) for the international joint research as a
whole is conducted cooperatively between JICA (which operates
technical cooperation to developing countries) and JST (which
possesses expertise in operation of funding projects for research
institutions in Japan).

@  NBReC e
PROJECT FOR DEVELOPMENT OF
INTERNATIONALLY STANDARDIZED
MICROBIAL RESOURCE CENTER TO
PROMOTE LIFE SCIENCE RESEARCH AND
BIOTECHNOLOGY (2011-2016)

LIP1

Project Purpose:
Internationally standardized microbial resource center as a core of Biological
Resource Center to promote life science research and biotechnology is established
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. LIPI
Purposes of The Project

®© An ex-situ conservation of Indonesian microbial
resources through impovement of InaCC in LIPI

@®© Development of Indonesian microbial resources for
human health and environmental restoration

@® Sustainable utilization of Indonesian microbial
resources for improving food and health

® Creating global partnership between culture
collection center and stimulating development of
bioindustry in Indonesia and Japan

LIPI
 LIPI Microbial Collection (LIPIMC) has been
registered - World Federation of Culture
Collection (WFCC).
¢ LIPIMC - InaCC (Indonesian Culture
Collection)

“Budapest Treaty on the International Recognition of the
Deposit of Microorganismsfor the Purposes of Patent
Procedure”.

»
11 L4 [

Organization for the Project

RC Biotechnolgy,

o= u | Lromon |[FeP

T 0§ T

Research Center for Biology, LIPI

International@ Cooperation

NITE Biological Resource Center

i g

Univ. Tokyo ‘ ‘ JCM-RIKEN

LIPI

RESEARCH SUBJECT

1. Development of functions of microbial resource center

in LIPI to be a national reference collection and to
serve as a center for research, ex-situ conservation,
training and sustainable utilization of microbial
resources (Research Subject 1).

2. Collection of new microbial resources originated from

Indonesia, which is beneficial to human welfare, food
production, agriculture, and environmental
restoration (Research Subject 2).

3. Isolation and characterization of soil microorganisms

that have beneficial effects on agriculture, ecosystem
conservation, and environmental restoration
(Research Subject 3).

4. Isolation, identification and selection of animal gut

microbiota for probiotics (Research Subject 4).

Project Collection for Transfer of Materials for
the Output of the Project

SATREPS Project

Indonesia

RS-2 Isolati

Potential, Information Taxonomy Transfer to
Outside of INACC

the project The public
collection

Project

RS-3 Collection of LIPI
Ecology,

ppoiication I RCB-LIPI

Preservation

RS-4 Management

Ecology,
Application

3010812012

LIPI

Impact

Capacity of Indonesia to manage its own bio resources will
be developed as the results of project activities.
Contribution to the global scientific knowledge base on
microorganisms and biodiversity conservation will be
expected as the results of the project.

InaCC will also facilitate ABS with other organizations in
Indonesia and beyond.

InaCC will facilitate the development of new bio-technology
for the food, agriculture, environmental conservation etc.
Exposure visits of policy makers to Japan - created
supporting environment for InaCC.

InaCC will be as a core of the culture collections in
Indonesia by the end of theﬁproject.
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LIPI

Sustainability

1. The technical transfer has been well in progress.

2. The confidence level of the Indonesian members
to sustain the Project outputs and to further
develop by themselves is high.

3. Documents required for 1SO9001 lay out the
procedures for the management of InaCC, which
will help InaCC to maintain the standardized
management system.

4. There is a possibility of further collaboration
between the Indonesian and Japanese researchers.

33

Science and Technology Research Partnership for
Suitainable Development (SATREPS)

K%
SATREPS is 2 J5T and CA program r
fioe mwseanch pupjects targeting global ivulls andil
INvEtng atrerthn betaeen FELaIChers.
in Japan and developing countries

© About SATREPS

3 LN
b "}

K)o

FY 2012-2017
Innovative Bio-Production Indonesia (iBiol) :
Integrated Bio-Refinery Strategy to Promote
Biomass Utilization using Super-microbes for Fuels
and Chemicals Production

LIPI

POTENTIAL MICROBIAL RESOURCES s

JST-JICA SATREPS PROJECT FY 2010-2015, LIPI and NBRC-NITE
International Standardized Microbial Resource Center
to Promote Life Science Research and Biotechnology

\ 4

_Development of Indonesia Culture Collection (InaCC)

\

Next step :
Development and Implementation of Indonesian
Biodiversity-based Science & Technology
Integrated Bio-refinery Process

Indonesia Team for Bio-Refinery Research LIl

| Administrationand |

P | Managementworks

Coordinator
Indonesia Institute of Science (LIPI) J

The State Ministry of Research and

i

Faculty of Chemical
Engineering,
University Indonesia

Fermentation | g ! ‘

Purpose of the Project
Establishment of Bio-refinery research center in Indonesia,
especially for utilization of lignocellulose biomass to produce
bio-fuels and bio-chemicals product using super-microbes

3 Ko

Integrated Biorefinery Concept

§ 2) r Fuels
] 3 . 3 Chemicals
H Pmp_andf_c:h Polyethylene
2 Lactic acid (C3H—4 Polypropylene |
| E ]I | Butanol(C4) J : Pyruvic acid & Poly lactic acid
1 SERL 1 sairrauses Polyester
| Succinic acid(C4) - ¥

---Iu' Lysine(C5)

" 3
2-Pyrolidone

g B =Y s
] Bioprocess ~ < Chemical process
Pre- ~ [ - = oy =

treatment  C2-C6 Bullding block production Various chemicals
by engineered bacteria production

omass
Caollulose
Sugar platform (€5 C8 sugars)

i Starch
\
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CONCLUSION
* The collaborative research between Indonesia and
Japan through several projects on Biodiversity
demonstrates not only promotes and safeguards the
fair and equitable sharing of benefits arising from the
utilization of genetic resources, it also significantly
contributing to the national capacity building of the
provider in both management and scientific skill and
improve public awareness. It is obvious that the
cooperation projects are examples for the

implementation of Nagoya Protocol.




TIE R 4

ICNP3 side event, Pyeongchang, Korea
24 February 2014

“Guidelines on Access to Genetic Resources for
Users in Japan, Second Edition, 2012

- User Country Measure in Transitional Period -

Seizo Sumida

I Japan Bioindustry Association

Role of JBA in Implementing ABS in Japan

National Focal Point:
Ministry of Foreign Affairs

4

One of the Competent National Authorities:
Ministry of Economy, Trade and Industry (METI)

L 4

Implementer:
Japan Bioindustry Association (JBA)

Post-Nagoya Protocol Version

The Guidelines on ABS

for Users in Japan, Second Edition
(“The Guidelines 2012”)

Published on 12 March 2012, originally in Japanese

English Translation of “The Guidelines 2012”

Guidelines on Access to
Genetic Resources
For Users in Japan

Second Edition.

Focused on User Country’s Responsibility

[ Providing Country

Genetic Resources, etc

Users

1.0btain a permit from the providing government, and
establish MAT with the provider.

2.1f no relevant law is in place, establish MAT, bearing

in mind the principles of CBD and the Nagoya Protocol.

2"
“The Guide\ines 201

Key POIN® of

Main Features of “The Guidelines 2012”

Consistent with the principles of the CBD, the
Bonn Guidelines and the Nagoya Protocol

Focused on User’s Responsibilities
User-friendly Explanatory Notes
Updated and extended Q&As

Intended to help users to establish win-win
relationships, and to reduce risk in getting into
troubles.
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JBA's “ABS Tool Kit”

“The Guidelines 2012 are used in combination with:
B Awareness-raising seminars
B ABS-Specialized Website
B Help Desk, and
u

International Workshops

Progress in the Protocol Ratification

CBD

(Effective since 1993.
193 Parties)

Nagoya
Protocol

(29 countries
have ratified,
as of Feb. 2014)
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Chronology of JBA's ABS Publications

B 1999:“JBA’s Guidebook on
ABS for Genetic Resources”

B 2000:"“JBA Policy on ABS for
Genetic Resources 2000”

B 2002:Japanese Translation
of the Bonn Guidelines

e

B 2005:“METI-JBA Guidelines
for Users in Japan”

_ gy

B 2012: “METI-JBA Guidelines
for Users in Japan, 2" Ed'n”

As a Measure for the Transitional Period

“The Guidelines 2012” have been and
will continue to be useful in the
transitional period, from the adoption of
the Nagoya Protocol in 2010 to its full

operation.
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FLEODHILEEAMNE LT, 2014 FEO— RS TT A b LR OERZRHE L, S22 0Bl
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IZOWTIRET D2 &, (1) 2014 FEORAIE 3 BIBMET HZ & & L, RAIOSEITNH M %2 K
D WITERFEE L VLOSEICH T, 3 BIHOSA T BRI R FEHEZ#R L, 5107
FA DL E 2— L BRI, A ~DOESIC O W CERT D 2 ESeNE LT~ T — MRS
BEaINDITEST4,

[2013 FERATHRESNZIKE] 2 41 (2014-15 ) D~ T —H]
% 26 7] IGC(GR) : 2014 =2 A (5 HI#)
« KREHHNTERFS E L~ DRE (GRTKTCEs DA ARS EE2 BRI EIEIZ DU
CHfEEIE A M)
« GRIZOWTDOTFHFAM—ZAD W (T XA DA T L ar Otz B #EiRm 4-5 H )
%5 27 [ IGC(TK-TCEs) : 2014 4= 4 H (10 H[#)
» TK & TCEs (24l 5 F T OV TOMGT (1 H)
» TKAZHOWTOA (B, JRAI, 328 4 530 (RERT. 52487, (RAEHEPH, BISE R OVEIRR) &
HRP i 4 B
+ TK & TCEs (24583 2 FHIZ W TORME (1 H)
» TCEsIZHOWTOAM (A, JRA, 2450 (IRFERTS, a8, (R, 5154 M OVHIRR)
ZE R R4 AR
75 28 [B] IGC (4 BFfkri =i, BURGHM) 12014 4 7 H (3 AfH)
- GR. TK. TCEs D47 BRIk SHIZ DU Tk
- BUKEHI
- REASOBFEIZ OV THRET
WIPO #%::2014 49 H
« WHIEFHERE (2014-15 4F) TTF X AN F LD D2 0% HIOEL T, T AN i O 7T
L. SRR O BRI DUV TR E T D,
- BIER A DOMENEZ W TG,

(6) % 26[EIGC GEIZEIR) (201442A3HB~T7H)

WSz~ T— DT, GR 2L LT 725 26 [MI&ATIE, #EI. SROfmm L 72
STOBHFBIREFOT XA h & T—H_X—=REEGLHHIHEOT XA Mo, FnE
OB RE R O E OB CERETED H Z LI L > TR L DIEB DN H A F T 0 LR07 5
v RS LTV DTSR Liclow, HPBRRSE (EU, A A AE) XA
4y B E 2 B e SOME I EAH B DT 2% A M ER-ICE N IES) LT, 7 DR,
Kx ODIHEORZWT F A MIERN T,

4 http://www.wipo.int/export/sites/www/tk/en/igc/pdffigc_mandate_1415.pdf GRf&727-EAH : 2014 42 H 20 H)
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ZDO XD IO oML, TR RERICK T 2B E DN A YO TR TR L R o727
T Tl PRI SHRHEPNICAAE T DG bIFE 0 IC Uiz, BRI, HETBARE R OERI
KT HHFFFENZDOWNT, D7 < & S ERIBSUTF ERZNERF ~Olk LUl & U ORI
& & HRMAEMBEEIRT RS EFET LT 7Y B#E, 4K, 77 0VE L, EU KO
AA AVXHEAE E 2 R AR B O SMTIE & D> DRFFFRONLAZ N TIER T AR D T2 OMER| D %)
P - MEF T RIREMEICRE 2 5 2 T b E IR U, R s Ol B E 258 < Kokt L,

—J7. BHENL, KESE LR L, MEER L 3 SO RIEVRE 2 5G] Lo LTl
L7z, b, BlENL, 7—F =R BT 2 L FEREREO a5 L, iR L
T L7z, £72. KEE, GR OREFMEHGIEO 7= OBAEFHEICE LT, GR OAEMAT
(AR DY DOIEEZH (Due Diligence) (ZBIT 2 HHRR A BRI IR AR LT, 2 < OFFH
DI OHHSCRIRDEMICES I, S OWEICE G- U2, [AIRHC, BAEIROHRRE X
IR EHEORIBF L ITRBRNE DB, T —F N A OMEIE~ORREED R EEID 53R
S, BRIIABRERDGEDNEEE L, 7ok, HEEIERERKRIL. I E CRERREEIND
W E o7,

YL EoiEm A EmRIRER, 7% A SOV UIEERES, Z< O T a LT Ty FSHIER -
B INTCSGETRT F A RAMESNDIZE ST, AT XA MI 7 HDH 28 A=A TITHOIH B
PR 2 C (Mt CRICEGETSNAAIREMEH V) . 9 A D WIPO —SIZij S D FiE
Lo TND,

(5% 1] B5EH (GR) $&3CEHH
RES SCEORTG Subject Matter of Instrument
%25 SCEDHIPH Scope of Instrument
%35 BRREE Disclosure Requirement
545 P8 K OVl Exceptions and Limitations
55 [PCT]&[PLT]E D BfR Relationship with [PCT] and [PLT]
GES il M OSRess Sanctions and Remedies
IS BAREEDOETE No New Disclosure Requirement
%85 B e Defensive Measures
FEY DVEE S Due Diligence
FICES RS T2 REFAT -0 1EE B %81 | Prevention of the Erroneous Grant of Patents and
A TENRA A Voluntary Codes of Conduct
T HR— A—F AT I Database Search System
WIPO R—% /LA WIPO Portal Site
ERES [ERE L DB Relationship with International Agreements
iRVES ES[EN 75 International Cooperation
5125 EBEaEz 717 Trans-boundary Cooperation
5135 BN, 7). ReJ IS Technical, Assistance, Cooperation and Capacity
Building
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(2% 2] {shuikms (TK) ZOCEEH

#15% R4 Subject Matter of Protection
(TK OEFE, wkEtEOHRAE 7 | (Definition of TK, Criteria for Eligibility,
—H =) Database)

725 el Beneficiaries of Protection

535K PratetiA Scope of Protection

45 P, il BT Sanctions, Remedies and  Exercise of
Rights/Application

94502 | BAIREE Disclosure Requirement

CIDES (MR D) & HE Administration [of Rights]

555 2.0 2 | SERIIHER] O Application of Collective Rights

RS BN K OGHIIRR Exceptions and Limitations

CiNES TR Term of Protection

%85 = Formalities

GiRES PR E Transitional Measures

710 5= —IHNERINH I & DG Consistency with the General Legal Framework

511 5% a[ES|EVERE National Treatment and Other Means of
Recognizing Foreign Rights and Interests

5125 EiR 2z 7= Trans-Boundary Cooperation

(2% 3] Inir) k&L (TCEs) 3% IHH
#15% RaEx4e Subject Matter of Protection
(TK DrEFE, kg PEORNE) (Definition of TCEs, Criteria for Eligibility)

725 el Beneficiaries of Protection

535K PratetiA Scope of Protection

CiLES HERIE BE Administration of Rights/Interests

CiBES 8% K ONIIIRER Exceptions and Limitations

CiCES Preate BT Term of Protection

CNES WoEaY Formalities

585 HilFE, ok, BT Sanctions, Remedies and Exercise  of
Rights/Interests

GiRES PR E Transitional Measures

710 5= — XA NERINSH I & DG Consistency with the General Legal Framework

711 2% PN B National Treatment

5125 ElR ez 7= Trans-boundary Cooperation
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() FeEBHECERRAROSRHICET SEEICEH1T 5™
~ 7 PRy I FARIERAE] OREHERDRRE S~

I FREOERERNR
EROE A2 5 X1 (Area Beyond National Jurisdiction, ABNJ) & L COBHHEDERE

Ji (genetic resources) (2B L C., EBEIZBET 2 HEE AT 2 EEMEELESK (United Nations
Convention on the Law of the Sea, UNCLOS) HRIZEEEIRE V9 FEEZ WIS EOBUET
72< . BEBEOATREMED & 5 5CHE A HERIR U GEHT 2 IS RIERH 5, £z, BIEER~OT
7B R LRGRBIN BT D HE L AT 2 AWK (Convention on Biological Diversity, CBD)

WA T EFREF L, EROEFEEMEE S CEIRGRILE S FHE (ROFIHERE) & o 2 #fH

(O 2 [EHH) OBSRE BIET 5 7, [EZAFEEHEDSTRE ST M EESEIR (Marine Genetic
Resources, MGR) (ZOWTHEHT 2 Z LITTERY, ZHUd 2z, D)5 X361 2 BIRE RO
1 BTS2 BRI 2 BB IAFAE L, L7od» COIRBEOBEIRIZEE LTl KR (legal
lacuna) 2MFAET %2 3,

ZOZ L EHEmOY R L L, EEICIWT ABNI & U COURBIERO AW EOE R - Hiiil B3

D IR SN TETWD, RICAD X 9I1T, TEFROEEEMEZE X 2 KD AWML EEE

(Biodiversity Beyond National Jurisdiction, BBNJ) | (ZA)b5igsE s LT, MGR OiEiaiL, B
BER STl (Environmental Impact Assessment, EIA) &V E(R#X (Marine Protected Area.
MPA) &V ool EFR L & HIz, & DITFAHRIE U O LIREBIEOAEMSERIE DR A LRI O#l
RPBIED BN TE TS, ZOL ) REHETOESIRE < ZODRFUIDT bILD, bbb,
—Ol%, NMEFELROMHEEICEET 5 [EES#E G IEARF# 7 7 & X (Informal Process) (7 1)) Th
V. b9 —2l% [BNJ OVFFAEMZERMEDOR A & Rt rlRe 2RI B3 2 RIEFFED 720D 7 Rk >
7 NSRS (Working Group, WG)  GIHFAEMZARIECEE T 57 R v 7 AT EESS) |
Thd, &vbiFE#FIL BBNI OHEROPTH MGR ICER LT, 2014 FPIBRfESNLE 71
WG Z#%C, 5 69 [RlEhEHa 2360 T BBNJ O#ifil 2% & 9% UNCLOS St DA B4
DUGERIR A TE L CWDIETIZ, #EaD ITEICEENNETH D, ZD LD Blint, Zh
F COmDFRae 2 iz 1T AROEEROMVAITEIIOWT, #ERED I ) NGB e 5
R L CWDDONEHIT 5 Z L A RO E T 5,

RO S OIS TEOE N OKBERTFAR KPEFGRISE R e

1 Canal-Forgues, “Les resources génétique des grands fonds marins ne relevant d’aucune juridiction nationale’, Annuaire
du droit de la mer, 2005, p. 102.

2 L. Glowka , The Deepest of Ironies: Genetic Resources , Marine Scientific Research and the International Deep Sea-bed
Area, Ocean Yearbook 12 (1996,) 154.

3 UNCLOS & CBD [T OV OEMZAREOIR A L Rt e s R B U CHEMTER CThH 243, TIXIB OBREIR
VB3 2 PRI 2 L7 TE I B L QIR & % B & Mt L 72, MARINE AND COASTAL BIODIVERSITY:
REVIEW, FURTHER ELABORATION AND REFINEMENT OF THE PROGRAMME OF WORK (2003)
(UNEP/SBSTTA/8/9/Add.3/Rev.1.) para.9.
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O EETORR

N EROBEIEIZIFRA & U Cuh7e HEZEOEEMES KT, ZD X 5 72 ABNJI OEEEED
AEMZEEIZBI LTI, 21 AL, MGR FIFH ORI 720 Clidre < MR R OB 5 5 CBD
& UNCLOS ©7 4—7 ARV THREIDED HiLTE TS Z &FBRC ATz, LUNIZRERSICHI L
THIIE AR LTI,

1 F1EEESFEWGHET

» 1995 4E 11 H CBD/COP2 (CBD %% 2 [FlfshuE s
WHE N OV RO A SAFIEIC BT 5 V¥ D2~ T — FOAEIZE Y CBD NI MPA O3
A AR,

» 2003 4= UNGA 58 (i 58 [nl[EHiiass
ABNJ (C BT DY BRI, WA BT D a2 Bk,

» 2004 4 2 H CBD/ COP7 (CBD % 7 [FIfifES)
MPA OFREIT & 2 B B OVEEGH1E 2 BRAA,

> 2004 4= UNGA 59 (55 59 [Al[EREHAE
AR, WONCERBEASREHED HROT 17 Rk v 7 IEATYEER S (WG) | OR%E & IE,

> 2006 £ CBD/COP8 (CBD 7 8 [alfififE=#)
ABNJ (Z351F % MPA, W ONZ MGR (2B D D FE N 2P,

(BE# 1] EEsd TEFsiEEEICBET AR IHES (UN Informal Consultative Process on
Ocean and the Law of the Sea. ICP) |

UNCLOS 80t OUREREE O DitiamD SRS T 57280 . EREHEEE 1999 HFITHRSRES
54/33 | ZHDE A K ORI B3 D EhEI A s | A3 LT, 20 ICP O&ENE, it 3=
BRI TR E L TRRET DZ8ICHY | ORI SO CERER S T EREE RGO BLI BB
sﬁﬁ%ﬁﬁ%ﬁéo ZDXH 7 BRERTE OMEHIGIL, EREX O E, MSR OURIFEOEHEYAHIZ5-
Z ZRBOFUITE, THIFRRIOBAR, S5 TG EEZEIRO NEO HFE IS E TREL TE T
%o DWW 2000 AELAEEAERD L, BIEETIZ 12 MBSV CE =, L0, 4R MGR (2B
M TIOAUIZDIE 2004 FDE 5 [l Erd 2007 -6 H D 8 A THD,
2004 4% 6 HIZBRfES= ICP-5 Tl [EZROEIEHEA B DX CHOUMHIRIZ T 2D IR
R OVERZ T RFOFTL MR PTREZA ) ORRED RS-, 2O Cld, [FFEr 7 on e 7 —

— 233 —



JU TR CBD/ICOPT (5 7 [RIHFIES) 2 RO S B IROREGE FTREZ R ORI S & L7z
TERZAT, SEtEE R EEE ORI CHRBIEOBZEIRE D Dianns LU, SR EER I EEED
3, UL C B A EER A AR TS AT T OB S RITEHRS N o 74,

2007 4+ 6 A ® ICP-8 TIX NMHEEIZEIFMGR) | ORFEDTY_HF B, MGR IZERLTEBID FEREIZ DU
TREFAH), BORN), WA BLE s DOWED Tz, ZOSA IR SMNEIC BT 2 LmA 455325
Z T TN A E DB R AR T A TITIEES R o T, EROETENEAHEZ 5K 3175
TEREIRIZ BT DU A BIL CRED B RIT e EETHY, MGR (ARHIEHIEEIZ RS 5305
IEEEIFELNT, BT B P RCIAEIED BRI R D) o772 | [HERERIC LD %
B SO CIERERAICATFES NS 6,

(20 WG1(2006 %) LIE WG4 (2011 %) £T

» WG1 (2006 4= 2 HERE)
EE, B, RS ZEORIE & 3 AT MGR, MPA [ZOWCE RAHE, BBNJ Off4: & Fifi
HERIRC B 2 2 2 510 oW C R AR,

» WG2 (2008 44 H 28 H/H 5 H 2 HIZBHE)
AEOBEEESITLE O, ABNI OBEGEETRIC OV CORFBIA S -, Bl THE (UNCLOS) d L 1
BIRMFERIET IS O\ C ORI, MEEE O 0 EIA OBR%E, MGR Off4 & RigIBassIc
B 0T o7 b OFATHIZRHEE, MRS Wk L Ca T S,

> 2008 4F CBD/COP9 (CBD % 9 [alfififE=#)
ABNJ @ EIA OREH AR B2 S B = 2 Bk,

» WG3 (2010 4F 5 A Bife)
ZHLIE. WG ITREITH U TRV 2 EET 5 2 L 2 BEE SN A0, ZOFEEEIZHASWT, WG I
UNCLOS SZIZ5E> T ABNJ O MGR (2B B EEHIEE W TRt L7z, £ 2 Tl & 512, MPA

4 55 b [MPEATHEE Y 1 A (A/69/122) |
http/daccess-dds-ny.un.org/doc/UNDOC/GEN/N04/412/21/PDF/N0441221.pdf?OpenElement, last visit the 30t Oct. 2013.
5 55 8 [MPEAR 7 1t A B E (A/62/169) |
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N07/443/75/PDF/N0744375.pdf?OpenElement, last visit the 30t Oct. 2013.
6 ZHLIFND UN TOZORFEIZ OV TIRF SV T A5, ERSREEERSE0 NEAHIREES) Th Y| ERGEEE
1% (International Seabed Authority: ISA) ®» NEHHARZES) Tld, 2008 44 9 [BIEESLIE, SREIROBFSICEE L CifE
FEEREEOEREOT-DOBIANERET DI DI SR OV TR 5 2 L oMER S, 51T, #2004 4R1TiT, 14
HHE DB AR E RO T2 O ORI AN 5 7= DI OMER S DRk & DA OnBME s Sz, 72721, HdEE
{ROMEIROPERIZIZ UNCLOS BIROSE % B LT 5,

7 A/61/65.

8 A/61/222, para. 91.

9 A/63/79

10 A/63/111 para. 127, A/64/71, para.146.
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R EIA (BT % el bITOIIZ, 7 2 o 2T CHIR S N i AE R S~ L AT Sz,

» WG4 (201145 A 31 25 6 H 3 BICERE)

WG 1 FEERSOGE)%521FC UNCLOS 25 7356 (AMHIE) & 1135 GRS (CBI3 256
EFOERZZEB LG, ABNJ O MGR (ZB4 B IEHIFE OV THEFRNI R LT,
BT, ABNI OUREAMZAREORA & Rt R O 7= D OIS A D TR OFHIE & [k
FREMERT 5 Z LIk v, BATSCEOER, WONZ UNCLOS FICEEME Z AR5 iThet:
([ZOWTHERTT D T2 OITRARITBIT Dk ObfE, S bIZZ OiEESORGEREE TH S ABNJ
DUFEEMSARIEOLR A E Rt & LT, FIREAL Y, BIBIZFEDUW VI E B E, MPA, EIA,
REJIIEEE, MRAFHINRIEE b B F b2,

ZoXHT, bl WG4 i, Bi4E 2010 45 10 H @ CBD/COP10 [IZBW GEIEEIRA~D T 7 &
A LFRSEy (ABS) 2B 24 EESEEDSEIR SN2 2 & 25211 T MGR ~OBR% 5 53
HHHDOThHoT, DA TIHE, FRE OIS A T MGR, MPA X EIA ZoffE, IONCHE
FIRES N OV AR ORI fild o712 TUNCLOS & FiZBi) 5 ZEMAEDORED
ATREME] ZEte, X v TOREDT- DD 0t ZZBRIET 5 &\ 5 N OIS & [EhEaa T 04T
THIEEa B ATEIRLZE, 2oL 512, WG4 Tid, MGR OFHN B35 5 FEHE
SYORIEE MPA ORREICHADIREE, BIA, & OISR O RN —oD 13
v or—) & UGG BtE S, 20720, UL, UNCLOS O#i-/2FefuinE & LT
B EDARR RN 2 A% > TR S,

(3) WG5 (2012 £F) LIk&

» WG5 (2012 4 5 H BRfé)
WG5 Tl HEOEROHEI SN/ >72, EU L, UNCLOS OFHhE DA OBRARIZ )
FTCWGIZZEDTHEEARR T 5 2 & 2855 Lz, (G717 E) 1%, Eiffke & UNCLOS o
ZoigH L, S HICHREEH] & U CAJHOILRMPEBOBHEE 24208 U, iR EEIID O D3R 21572,

11 A/65/68

12 A/66/119

13 A/66/119

http/daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/397/64/PDF/N1139764.pdf?’OpenElement,

last visit the 10th March 2014.

1477 HEIN—F LIL, 1964 4EOF; 1 [0l 5B AH (UNCTAD) RARHCT U7, 77U, T727 AV IORE
& FENC Lo TR S EGER AT, 55 2 RIS OMBRIRI S, EART 2l Ch 2 WabetREE, J6E - et
FPEE OV HEFEGEEIZR S 8 T HOEFEH & U TBRINZ20%5 3 R L LIFIn, BER LFEEORER 2RI D,
2014 4F 3 ABYE, [EEMEHERL 193 BIED 5 5 130 HEZHR. EEREI T 2 —E— Sl DS PRI T
TS )% 0, ZiUZ UNCLOS FHiilhE OREIIEATNCEE T 2 EU28 WEZMZ 5 & 193 7300 168 HEE 72D | B
BT 55 69 [ERASTEROBHRICER U TR EE T2 L b a2 5 CoBIROD rIREH L& Y,

15 \NFAO IR (Common Heritage of Mankind) BE&IZBI L-Cid, 1970 45 12 A5 25 [RIERERATGE 2749 (XXV) HHHER
AIESH 1T GEE & ZOEFIT N FEOHLFEME (Common Heritage of Mankind) Téh %] &ME L7z, UNCLOS %
1V TR. WEREE) 1 HEOEREOERONADEEL NZD T S EERSN- BT, TEEENOEOERIE TA
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HAIE, UNCLOS FrFEhithE OB IS THH EFHL, ZHUTETA AT R, gy
T INSDOXEEG-, Nz T ADFERES R DONCAONT I B o RS 5 2 L 2 EEE LT,

ZDXHIT, WG5 TiL, 2 67 BIEEHARIZHTHENIE & LT, ABNJ OAEMZERMEORE L FIH
VZBET DIEI DX v v 7 LFPRO M Z MR L. BEFOSIEO <> UNCLOS O FTh
ZEMBHEDRED FTREMEA & A OFEREICI D Mt e 2 & DHER SNz, D701, WGBSR
(2013 4ED ) (12 2 MIOSHIFERRY —27 > a v 74BET D Z gl sni-, T0H b
D=L MGR 2B 5 DO TH VY, DI IME RO L EFHICET 5 LB L Sz,
F72. MGR IZBHT Ditamd—o & U CHRSA Sy ORTE R S Z & Llgo721s, 72720, HI)
FPEME (IPR) L i3 2 SORTEIMET A ED T ETOTARMESER & 720 . ZOHT- 72058
P AR ET 5 &) MBI e b D L 7e o7,
ZOWGH Tl Ny 7 —VIZET 2GR OMRGHI DN T At U P AZESTEDHRTH Y | e
~OEYEDHIZIL UNCLOS EMibhEAMN I U CEARITE ETuRuy,

» WG6 (2013 4= 8 H BRfE)
WG6 O RIL, Fv v 7 LfEROTIEZfEE L. BBNJ (28832 2h 7 B 2 e 5
T=60\Z., [ENEHAEES 69 & T LR E TI2 UNCLOS T CEBRIBENZ AR T 5 = L OPE LT
HIZLICETERLTCNDZ, (A 2)

WG6 12563~ C, BBNJ IZB83 2 HfEOUGE L . (EEHE TOEm e L VIRt D4 57=
DIZ, 2EROEHI T —7 v a v 7PRfE SN, ZhbiE, MGRICBETHH0 (201345 H 2
H3HD2 i) &, KIE_—20%EH, WNT EIA 282 L Wi IcilT 260 G H6

$OHEOMFE (CHM: Common Heritage of Mankind) | & U CizE{HT 4L (UNCLOS 5 136 55) . W T HOE SR
UFZ OBIRDV TR 2SN T b MU T TMEIMER 2 0k LU T L T bR EESH TS (UNCLOS
BI3TE0) o LinLadin, Z2iTn) TR L) JIRRIIEIR T~ T (UNCLOS #7133 5%) | AWEIZEIR %A
Fay, Lo T E%Lfﬁéﬁ IIHURRIGOfIPAS & 70 D, bz, K MGR 2 NEOIHIFROMPE LT 570
UNCLOS OHEDUIEA IR Z /2 B,

16 2013 48 A 19-23 H BflfE, http:/daccess-dds-ny.un.org/doc/UNDOC/GEN/N13/432/04/PDF/N1343204.pdf?OpenElement
17 2013 4£ 5 H 2-3 AR, httpY/daccess-dds-ny.un.org/doc/lUNDOC/GEN/N13/359/12/PDF/N1335912.pdf?OpenElement
18 2013 45 A 6-7 HEE, httpi/daccess-dds-ny.un.org/doc/UNDOC/GEN/N13/359/12/PDF/N1335912.pdf?OpenElement

19 Summary of the fifth meeting of the working group on marine biodiversity beyond areas of national jurisdiction (7-11
may 2012) , http//www.iisd.ca/vol25/enb2583e.html, pp. 6-7. last visit the 30th Oct. 2013.

20 WA U CEERNCHLET D UNCLOS 1, BYT - DOFMEHEIC L > TRTES TW\D, —Did, URIEEHEIZET 5
UNCLOS11 #FE e GRS ERE, 1994 FHR 1996 55 THY. b —DiFA M7 R I/ fafli L @]
PR L PN 5 UNCLOS BRERUE I (ERlvfdedzhitis, 1995 4R 2001 425840 T o, H
T & Z AEHIKIFERAEIZ & 5 ABNI OUFHFOEMZARIEORE & FigetofIH - (MGR @ ABS £ 3% & UNCLOS OaifE
HIBUER BB £ D WREMED B D,

21 = OYEEREIT 2012 RO TR P RICBIT DEESGR] [THEO< b L S, ZOSGTHRIRSIZ VbR ok
K (The Future We Want) | EEEINAIED 162 /37 Clid, [BBNJ ORFEIZKR LT, [EEHHREH 69 SHOK TR

UNCLOS T CEBIBELARET D 2 L OWEEZTRD Z & bao T BRIV T L Ek LT 5, (A/RES/66/288, para.
162).
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H7HD2AME) Thotz, MPHEEIE SRVEATRE S, BfBZiEI o 2 SOZHH
DEORREZT NI, FRL [30F) FEiDT2 O O FEA AL T 5729012, UNCLOS Tl
BREGEHE DFEPH, AR, FATAREAIIET T 5 Z Lo Tar P AHATRE S
PRSI 68 [ME I TRt S,

% 68 [AIEHASI TN T CEIR LTSI T L B0 TH 5,
« BRI RFIIEAR R S O AL USRS A 25 AdL.,
- BBNJ (ZE89"% Rio+20 (2331 A AR L. ﬁf%ﬁfsé—;m \Z UNCLOS @ T OERRIISCEE R

ET 2D 2 & OWREIZRET DTSR BN E O 7D FAT L,
< FATR LT, UNCLOS FEBED&, B (parameters) HARHIR, S TRMREMEICRIT 5
BT 2B ERET D,

NSRRI 4 HEOS A% 3 [FIFF,
- UHAVESEA B 3 AT I IAEN ) U CIEBEE O#IPH, 257 (parameters) FEAHIH, T
"JREME (feasibility) |ZB8T D B A AFET 5D Z & ZRdT-,

» 201349 H—12 H UNGA68 (% 68 [Al[Ehiiass
WG6 OEIEIIES 68 [RIEERSIIAFES L, 2018 4F 12 AITEHR Shi=23,

> 5D TIE
o 68/70 I2BW T, MEITEHRIZ L CLLF® 3 [Floo WG Bife2 3555 L=, (02014 4F 4
H1HNS4HET. @6 H 16 H225H 19 HE T, @201541 H 20 AN 5 23 HE T, #hudz.,
KD WGT 132014 54 H L9 Z LT/ B,

2 WG6 EDHMENZ OV TIILL T 42 £, SUMMARY OF THE SIXTH MEETING OF THE WORKING GROUP ON
MARINE BIODIVERSITY BEYOND AREA OF NATIONAL JURISDICTION, Briefing Note on the WG on Marine Biodiversity,
http://www.iisd.ca/oceans/marinebiodivé/brief/bief-marinebiodivee.html, last visit the 30" Oct. 2013.

2 AIRES/68/70
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[EiE% & L Th BBNJ [ZB89 5 ERAHRAIDR uETE]

(B84 2] Rio+20

[BRBELBRRIC BT AUA B 1RT A BT 5720 DT 7V x & 21 ) MRSV ED, K25l
SHIRAEARNESH I EA ST 1992 AEO [ [EREBREBATE 28 (HIER Y B) 1735 20 42H L7202 2012
6 RIZT TVNDVAT Ve A ChlfeS v Ehskpst rT e/ B 2 OBk,

TITUNBIRZED VA ESDO7+0—T v 7T EOBMERZAT 2009 D5 64 [BELHH R THRAED
BIESHT o BARSCEL L THIRS I [Fex METASR I D 162 /377 771%, EROEHEHELLRD A4
WZARMECBIL CLLF DI TR BTV,

[162. Fex 1L, EFEGEELUROURFAEMZARNED (R ARLFHGAF O BEMEATRHT 5, Foxld, BX
DEERELE DU SN ED IR 2L Bt ORI R C B B REZAIFFE 572012, R0 Tl T
HOTRARy 74— 0 2 ROIARVEE MBSO TE B T2, TR SO SE F
69 [AIEREA O TR, Fox 1, BRAIZ, UNCLOS O F, [EFTROBRI B DN A & T,
RO EEEHE LR OUFF EM AR IR AL RGO N B D R BT e 2 e A ST, |

m &%

DRI DAEMZARIED IR A & FRGHIRIID o~ 2RI, S (T X)) OBRBICSH D
Libhs, 37205, BIRT 78X LRI BAELNOFRSE 2 B L $ 2070, BREEREL A
HETHONENHIIETH D, ZHHEFHAICEIVEEL TRETT 5 Z SI3REEChHAH, Znbo
MRS 2B IS EOMFIIS U TR S, 7005, MGR OBFE, WNIZ 26 OFERAL
IMETEISE RS EEOBOEIETHY . EIA & MPA (IeEEoZnTHLEbND, SHIC, AiE
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(2B LTI pEsE (IPR) 23, BB U CIERSISCERBINEER & 72> QD (8K T4 3) .

DX 51z, MGR OREEIE MPA R EIA & —oD/ 8y r—U L LGl SND 2 LTl oT-1-%
(2. WSRO ED—ER & U CIFBREEDIRER SN DUV BEL TG 5 Z L T&E i<
725 T5, A%, UNCLOS OFEMEHEARRIZHT Csan s Blta S5 &, MIRHIZ MGR O E]
O HREE LTT 7' ABHIRARSE MBI T 2 6B ARGt S35 FREMED & 5,

Z O FTIE, FER EEN S EE b B E A5 U C OEBGHOMEL K O OFERAMAAET D,
Fbb, AR A ZRETS Z LIk W BBNJ BT Dima D, & 512 Rio+20 &\
STHIERY 2 MTEBWTERR SV ERHS ) D72 W BORIRS BT 2 Z Lk v EEREIC
BT DUGHL WD DT b CERNIRI AT D EESCEOREITOMRT D, £ONEE LT, EE
DEFERED R\ 270\ VI IR O AE RE R BRI OB b EB A AlRY L, = O£l
JFALE LT, FERGTT %58 EEZ T TAEOILRME] FERMEBEND Z & THhAH I,

MGR DOFHDIHNFEBT 27261, BRERGEDBLENO—EDT 7 AHIIRAINZ 5N D72 T
72 BENFREOH: O T HANERZ D ETFRRAL Y £ THRERS SNDH Z LT, ZonE
OWFFEBRSEIEEN B> THIHIEER & LTl Z LoD Z ENRaESND, Thdx., FHEROEHE
OEBREZD—> L LT, RITEERAC UNCLOS OEfithEd—>L LTS OMAINEE S
DT & RGOS S ORI SOV IEETH L Z EREEND,

24 PRI DEMSARNEDORE L FIAOBH O 7= OIERERIREE & L Cid, UNCLOS DOHEMGHE & L TORELIIMNI
CBD/NP #; 10 OBHOTEEMSS ITPGR EF L ORELENE 2 bb, ZOREICE L T, SE RS TEmEmeE
BERA~OT 72 A EFRKELT ] Tk 24 FEEBREES TR S CEMIS RS S BIBAIR~D T 7 & AEtEdEE,
Rk 24 FFEEREEE R (1), PRk 25 4 8 AMEEAASA A VXA N —e) 22k,
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[BBNJ ORTFEIRZEET 5 ERODIEX]

UNCLOS T2k Ealax vs BUTOMEHE (UNCLOS bEte) REL

(BE#A 3] TEELZEROEH]

OTRio+201DEAM D UNCLOS EFEFEDKE . RUZ D= DR SN EHAEIRIET D EHER

» G-77+9E
NEZEOEEEHELIR DG, W ONZZ OGRS BT e &% (B L 72) T RO EFRMEE) Th
%o PHHERELIMLEETHY | T DT DAFHR I TSR, & MGR ORI NS AU AR 3SRy
DR, Rio+20 25540 723 L C BBNJ (2B 2877 i SCE B D BRI S B Ok EE
256, |

> X~ AT
[UNCLOS @ N COH- 72 ERE eI B3 A1 TiE Bn Z Lo w2kl CBDINP OFEED L, |

> BT 7UH
DTk E A <RG35, |

> XTI T ma—F=T | AT h
G

> AXT o
MGR 73HOFRSELSY, WEERGEX, BRECRZERH, BE ML, BRR A e 272D TR 7R 5/
SCEO BB D120 O T (T Hakina 55, |

» V7 =7 (EU)
[UNCLOS O#FE i EDREDT=DIZ, D FE AR ER DR SND & DD, T ERiREIZH
T CBORIEG RS CE O TR A Bl 5<%, |
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EU (VN7 =7 %380 C, [EFROFEERELIE O EAEM SO 2L FHEIRIIZEE 9% UNCLOS
O FOERSCEORIRZ BT DIRED HE XA Bl 52 OS2 | 2RI LT-, N2 T, MGR Of%
ELEHIRIRIZBIL T, MGR O7 72 AL FIRSEL 3 B9~ D A BlIRR D A5, it
DI D DAZFBIAN O THEZRE 3, |

> SV r—
(BTS2 B L B D AR S BO 95 D TldZav A3, UNCLOS D55 A B2 el it B, |

> F—ANTUT
[T IENEH E Z B 9D A0 SR, |

> —a——FUR
[Rio+20 O SEHEDBLLN G, FERO B EDFPHIZ OV Ciliim i, |

» WWF 2B
BRI DB DI AT 28T e 2k, |

OFTHIEN RELRUERARELE IR HFLGER

» HA
TABNJ D& D B A HE 35— C YK CORFFAaEOMEED LZHE, OB THIEEIZ 1T
2 FHEARD B ROFBEI BT D A B A RS Z L OB AT, FrihE OB I35, |

S
IMGR 1 TEERFFRAEL I IRNEICEGR T~ ETHY , FrWHT1H AN BEIL TR L0081 T
FEDIFA ) ESEHRE, |

> T AU
(B THIEE O TR koo LB EAFRREL . BURSEIMO TEHE 7 )28t 5 & ThoH L, MGR 1%
NEDHFMPEL A7 SNHET D R ISCHOEIEZER, EU ORI TEEL K, |

> A
KA SFE, EhhESLE CThHHET HERITITSR, |

> LT TAATUR
UNCLOS O N COH- 723 E 2 iam 3 DI TR T D, |

» FU
MESETBATOERIEEOFEFHNTH L3, FrIfmei, #prnsd, IPR, EERE S LREEASEL
T, MGR E N ILFMPERRIE DR #A ERE T 5K, |
CHTHEDRENTIISCHTL 72V 03| TREERTEI TBREER AL 1 IR 720, DFED?)

68th R DFERE L CLL FOSCEL P ERL T,

A/B8/PV.63, 9 December 2013. i " (2 SUMMARY OF THE SIXTH MEETING OF THE
WORKING GROUP ON MARINE BIODIVERSITY BEYOND AREAS OF NATIONAL
JURISDICTION, op.cit..

http://'www.iisd.ca/oceans/marinebiodiv6/brief/brief-marinebiodiv6e.html

25 Note verbale dated 23 July 2013 from the Permanent Mission of Lithuania to the United Nations addressed to the
Secretary-General, A/AC.276/7 24 July 2013
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(6 ASEAN (=5} BBz R R UHEHEIAIHOD R~ (% 5 B £ SR
[FL&HIZ!

A EEEFHOBIRE 2T T, A - Hill CIET OBHLERM DT D DIGETHHED BT D,
2015 FOHIHEA 2 HHE L, BUERICEHE 20 T2 M 7 7 ##EEE (Association of
Southeast Asian Nations : ASEAN) (UL TASEAN] &£v9,) T, FMHEEORRLE WTL
T, HUR L~V OBGREDGHE « FEhE STV D, T V7 I3EMSARIED E < . E - HIERR 78]
RS BIRNENT & > COFFICEE R Th 5, £ 2 TARTIX, ASEAN Ol L~/Uzdsif
2 BB M MR ERR O PR BT 2 Bz DUV TR S 5,

1. ASEAN O#ZE

ASEAN 1L, AIZHIT DR RO « SURRFRROEE, HsiZI1F 2BaRRY - RRFEH
LEDHELR, WNOFEMBICEET 20 7 82 BRI L LT, 1967 20 ASEAN % iE s (HNv=
7 EEY) IRV SN, BRFOFMBEIL, 1> RRI T, YU AR—, 740V Z A,
~ L= TOENEThHT, Z0%, 7ARA (1984 4), N M4 (1995 4), 74 A (1997
), Jxrv— (19974F), ELTHARYT (1999 ) AMA L., BIFEX 10 2 EBTHERR S
TV,

BITED ASEAN DVERTHIAT ROV A D FEAR) 70 FIHI L, TASEAN &4 [TED HALT
W5, ASEAN EF 1T, ASEAN 53205 40 FFHIZH 725 2007 05 13 [°] ASEAN BT
IR, ZOBREEOPHMEZRET 2008 412 AR LTV D,

ASEAN DIk 1% 2011 4FRERIT 6 /& 480 T (HEFRDH) 9%) . 38N GDP 1% 2 Jk 1781 &
K Rv (HHRDK) 3%) 6THY | FEFICKRE T TH S,

Flo, BNOAMZFEETELS, MREOS b, A Ry 7, vb—37, 74 VD 37)0E
1L, Wb b A TEEEEREES 7 /v—7" (Like-Minded Megadiverse Countries : LMMC) (Z)&
LTW57,

HOREE BT RIS IR IR edd)

1 KRROWNED—EIL, PR Gt B) [MERAIEIIRO IR DTEY IR DHE A HIBTIE ) (RS 5
25780084) |2 L HHIFERRD—EB T D,

2 The ASEAN Declaration (Bangkok Declaration) (August 8, 1967), at http//www.asean.org/news/item/the-asean-
declaration-bangkok-declaration (last visited January 25, 2014).

3 Z0 10 2 ENE A THFEIATRTA HERERS (World Intellectual Property Organization: WIPO) ONERETHY, F- R E S
#4B4 (World Trade Organization: WTO) JIERECTH 25 (2014 4F 1 AKBIAE), 72750, LRV T Ivr~—, T4AD 30FH
IFRIEBIER LETH D720, WTO D HIEMpERED 8 5 BhED A2 B3-S #7E | (TRIPS &) DB TERBIT OV TR,
2021 4F 6 ARETH TINTD,

4 Charter of the Association of Southeast Asian Nations, at http://www.aseansec.org/wp-content/uploads/2013/06/
ASEAN-Charter-1.pdf (last visited January 25, 2014).

5 ASEAN ®/ik=7#% (ASEAN Summit) (%, ASEAN DS B ERBI Ch 5,

6 ASEAN Secretariat, ASEAN Community in Figures ACIF 2012 (ACIF 2012) (Jakarta: 2013), p. 1. ASEAN A0
39.9%. ASEAN @ GDP O 37.7%% A R3L7 38 58D THY, FAAERATRL TUD,

TARIET, TIVN PE, ane ey axgYg | A A RELE, 2T RV AR ARRT =T R ETATIN
<L —UT | ARva AYb— TUE | BT VA SRR EETO 1T D E TS TS,
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ASEAN F&[E K OVH RO A ZREMES5K) (Convention on Biological Diversity : CBD) (UL FICBD |
LW D,) EATEREZEDES - BUERDUL. £1DEBY THD,

7% 1 : ASEAN FEE KR NHARD CBD - 4 EHREEDEL - HHERDL
CBD RS
ko E4 PLife
A RRTT 199448 H 23 H 201145 A 11 H 20134F9 H 24 H
TR T 199542 H 9 H 201242 H 1 H —
A U= 1995412 H 21 H — —
S 2 A 2004 4-1 H 29 H 20124F1 H 31 H —
o 74 VES 1993410 H 8 H — —
;: T RA 200847 H 27 H — —
" NI A 1994411 A 16 H — —
= L= 199446 A 24 H — —
N e 1994 411 A 25 H — 201441 H 8 H
Z A 1996 49 H 20 H — 201249 H 26 H
HA 19934F5 A 28 H 201145 A 11 H —

(2014 4 2 H REE)

2. MugHE~RIT-BE
(1) 1990 ERDENE

ASEAN TiE, 1990 FEREZFTA Y HUSHE ST 72 B & 23R L L7z, 1996 fEIC Y v L #
TITHOIIZ5 1 8] ASEAN FEAREINSHEICI T, 2020 HFE TH ASEAN O E Y 3 » DOFLE|Z
EFTLIENGEINI, £ LT, ASEAN A% 30 JAFIZ Y725 1997 4F 12 H D ASEAN Z 2
FIHEARERESHE (A T I 7 =) IZBWT TASEAN B3 2 202010) 2EHER, AFSh
Teo ZOHO THET 7 FEEMOWR] (ZFRDHEE & LT, B0 AMEORRERIZLY | 58
JREBRAINIEZTHZ e EERT LN, £, 7V 7« V%7 ¢ (Caring Society)
ELTODaIa=T 4] [ARDIEB & LT, HBOBREER#, FREIRORHGTREN:, A& DE7)»
IR AT D720, FHEATRERBI R A N = A L+ L, 7V —rTr U —p
ASEAN % B9 Z LR b T\ 5,

F 1998 A 12 AT M AD/~ /) A TITOIVEE 6 [0l ASEAN HiNS#E T, Eiteva v %

8 AMZAEIESHKI (CBD) I, 1992 425 H 22 HITEREIL, [716 A 5 A2 1993 426 A 4 HECTEA RS, 1993 4 12
A 29 RIZHZHLTZ, 201441 AKBIFE, 16870 E13 844, 19272 EHE 1 g (EU) A3FiHEL T D, —J7, 4 i EakE 1% 2011
21 2 Hb 2012 4R 2 A 1 HETEAISHZ, 2014 42 1 ARBIE, 91 2 [EE 1 #udk (EU) 2384, 29 2:ED3iEL T
WD,

9 EEIZIE, YU (Ratification) . A (Accession) . 527 (Acceptance) . 7&q8 (Approval) . 7&K (Succession) |2 KBS D3,
AFCITATIHIE L RF0T2,

10 ASEAN Vision 2020 (December 15, 1997), at http://www.asean.org/mews/item/asean-vision-2020 (last visited
January 25, 2014).
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FHT D72 O BRI R AR Lie TN A1T8EhEHE ) (1999 H:~2004 ) NEE I,
[FFHE T, O~ 7 m i &RiCBET 2105k, OfEHG ORIk, OFFFHANBIR Ottt
CAEHEATA > 7 T OFIFE, OSBRI ONEE L &Rl - BFEEOSNEE~OTR., @AME
FRODOIEHE, @BREEIRE & Fifoe iTRe/2 B O, DBk & Zafrlgzomit, @7 27 K
J Oz 1T % ASEAN O&ER{L., @EFSERICIIT 5 ASEAN (247 5 i@k X OHINIIZ B35
TEFEHEME, AOASEAN O N A ) = X LDYEED 8 DOHDRINLTVND, £ LT, %6 D
Thod [BREERE &R TREZR BRI OIRE) [TARDITENE LT, IFOHEENET bt T\ D,

M 2001 4EETIZ, 7V % 21 KO DMOEBERBEZKIOBITOT- 012, HIEER), EEES (]
T ) w5 (6.7,
M 2004 4 F TITEEERA~OT 7 2 A2 % ASEAN HEZRE L, 8IR7T % (6.11),

(2) 2000 FELEDENE
2003 £F 10 A, /U THlfiE S 7725 9 [1] ASEAN EiKEH#IZ350 ) T TASEAN & e s (A
Ueara— 12 PRSI, TASEAN ZafREILFEA (ASEAN Security Community : ASC) |,
TASEAN #&#53EFHA (ASEAN Economic Community : AEC) |, TASEAN #t4 - UL IE[FIA (ASEAN
Socio-cultural Community : ASCC) | 75722 TASEAN #:FEHK] ZAFRT 5 Z IOV TOEEN
ANSY gh/al

2i4] ASEAN SLRHADFSL AT 2020 £4F & AU TU223,2007 421 HIZ7 4 U B ot 7 T

fesh75 12 1l ASEAN BHIMSHEIZRBWT, ZOREL 2015 FITHE L35 2 L 2ED
ASEAN JL[RIIEDRRLZ 2015 4F £ TIOME b 58 7 ES18) BEIRS 72,

Z LC, [AEE 11 H D% 13 [5] ASEAN ENEHETlE. ASEAN OVERRHL & AHARESE I Z DV THL
£ L7c TASEAN & 2SR S 41, ASEAN H[EUAESIC AT CRIE L7z, F7-. ASEAN #&%
JEA (AEC) OBLIZ AT 7o RN okl 2 (b L 72 TASEAN #EILRIAT V—71 >

(ASEAN Economic Community Blueprint) | &E4R S 4077,

2009 FEDH; 14 7] ASEAN Hi<i#E T, [ASEAN RKICHIF 7o n— R~ v 7B+ 5 F ¥
T RTECESY) BERRS L, FESITIE, TASEAN Bif - ZefRELRIET LV —7)
I (ASEAN Political-Security Community Blueprint) |, [TASEAN #t2 « SYbILFEA7 L—T"1Y > |

(ASEAN Socio-Cultural Community Blueprint) | %" TASEAN #5654 =277 ¢ 7 (IAD) BB

11 Hanoi Plan of Action (December 15, 1998), at http://www.asean.org/news/item/hanoi-plan-of-action (last visited
January 25, 2014).

12 Declaration of ASEAN Concord II (Bali Concord II) (October 7, 2003), at http://www.asean.org/mews/item/decl
aration-of-asean-concord-ii-bali-concord-ii (last visited January 25, 2014).

13 Cebu Declaration on the Acceleration of the Establishment of an ASEAN Community by 2015 (January 13,
2007), at http://www.asean.org/ews/item/cebu-declaration-on-the-acceleration-of-the-establishment-of-an-asean-co

mmunity-by-2015 (last visited January 25, 2014).

4 = O RCOBNL BT 2015 42 1 A 1 BESIUTOTER, 2D, 2015 FEL0) BEEEIZ DOV UIE RGO D, 2015

12 H 31 BAEBAITT BT ZENRESH TN,

15 Cha-am Hua Hin Declaration on the Roadmap for the ASEAN Community (2009-2015) (March 1, 2009), at

http://www.asean.org/news/item/cha-am-hua-hin-declaration-on-the-roadmap-for-the-asean-community-2009-2015
(Ilast visited January 25, 2014).
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AN ONTAT VE2£5TH] 2 (Initiative for ASEAN Integration (IAI) Strategic Framework and IAI Work

Plan 2 (2009-2015) ) | 2B L THY . iU bit TASEAN BFILFEAT A —T"U > b &z

72 4 DDOLENOIER S D TASEAN HEFA~DE— R~ v 7 (2009~2015) | 23R S 7216,
ZD 955, TASEAN RFIFEAT A—TY > b 1T, IR 4 SOFETHER S LT D,

BH—omhi & AERLS (Single Market and Production Base)
W18 ik (Competitive Economic Region)
HrEreiks %R (Equitable Economic Development)

T a—rURREA~DR A (Integration into the Global Economy)

Ola|w|»

IS A~D D 4 SOREIZHOWT, ZNENEEIEH (Element) X OSESET X178} (Action)
DECHE STV D,

2004 411 A 29 HIZIE, % 10 [ElASEAN B (R = F v ) IZBWT R I/ A1T
hEt 25| &SI T, e F v L ATE 7 1 7T 4 2004-201017) RSN, RI7e s
A TIE, TASEAN #h2s « SUBILFRIAR) IR D EEIEE & LT, MNOBRERHE & KRG IR ORHEr
REZeFIHAZT, ASEAN OAMZAREORA, Frft rTRe72 M K Ve & ORI AT D4
DNEN SRl OREPRIZELD #HEe & LT D, £ LT, B iE & LT, NEEERLD)
EEIA~DOT 72 AR ONZEIN S OFHANSAT DRSO N EN S22 RSB (BT 5
ASEAN WA THE ] ORIRAIRIFNEIZ LV | BN DOBIEER & OEWEIRA~DT 7 & X R ORI
Bl ZfEtEd 5 & LT,

3. MEEDE)E"
(1) ASEAN %N#OBAERAEEEE
1995 12 A, # A O/ a7 TH 5 Al ASEAN HIKESFEE B Sy, 2T L Tt
NI RE MRS (ASEAN Economic Ministers Meeting : AEM) (28T, UM PESEHCE
i+ %5 ASEAN N O 5s(b a2 BH) & 42 TASEAN KB/ PEME W FIFE I 10 ) ASRERS S 7=20,
[FIFEDE 4 ST BEIIES B /NEBI ORI DT OB Z3RIET 5 Z & [RIBEIEWIRY
IC2EERE. WINEE L EOEBRIUCOWTRE L, £OR55% ASEAN R5F mk <5 E ik
(Senior Economic Officials Meeting : SEOM) (Z#E3 25 Z L7e ERHESN TS, AEE
AT T, 1996 HZ ASEAN AU EEN: I7E¥EE 2 (ASEAN Working Group on Intellectual

16 Association of Southeast Asian Nations, Roadmap for an ASEAN Community 2009-2015, at http:/lwww.asea
n.orgfimages/2012/publications/RoadmapASEANCommunity.pdf (last visited January 25, 2014).

17 Vientiane Action Programme (VAP) 2004-2010 (November 29, 2004)

18 ASEAN 25 INERE D A EEL B3 A I8k DU Tk, () A AR S IRIUERE (JETRO) U =7 A~ (ASEAN O%1
ROAPEIZ BT 2154 22z (https:/iwww.jetro.go.jp/world/asia/asean/ip/) (f&ahRI H 12014451 A 25 H) . AFEEIC
DT, KAEERIASEAN FEEIDEIEHRES R 505 54 B (2012 4F) 74-85 B ; FIZ2li I [ FIROBE S #H IR TY
TEDBHINTHONT~T T A REHINT~ ] Japio YEAR BOOK 2013 (2013 4F) 6-13 HZETHANSHTND,

19 ASEAN Framework Agreement on Intellectual Property Cooperation (December 15, 1995), at http:/www.ase
anip.org/ipporta/ ASEANFrameworkAgreementonIntellectualPropertyCooperation.pdf (last visited January 25,
2014).

20 KIBHED BRI, ROz BIL . ASEAN RN I T 0@ E Tl E DR E O FTREMEIZ W TR 52872
EPBIT BTN,
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Property Cooperation : AWGIPC) (LA TAWGIPC] &9 ,) 23FEE S 7z, AWGIPC |3 ASEAN
IZBITHEMNEEOETH Y | EHICEEZITV., RIS 2 09 PERSE O BGH O G, 7
iy EERfTo TV A,

(2) ASEAN NB0BABEMETENGHE

iR U7z 1998 0> [N A {TEIEHE] Cld, A0UFEHECRET 2 1 158 b & R EHe A ok o
T2 OO EBEIEE O—2 LNE-ST, HNIZRT 2 M EEEOR#E O L, (&, W71126%5 Bkl
BZE T Uz,

ki< 2004 FED T8> F v ATEZ 07T L) Tid, ASEAN &R ILEIRIZEE T2 Bl
& LT, NI B RIROM EE DS L i R b S b EE T D & L= BT, TASEAN AR pEMES T
hEHE 2004-2010) OFEMEIZ LY ZNEFEBTDHE Lz, 20 TASEAN FiIMEHATELE HE
2004-201021) 1%, ASEAN OHEIM I NCEET 2 A0 cfERI25 1 T 5, [ASEAN KR PEHE
ATEIEHE 2004-2010) 1%, ASEAN NS COHMEFEDTERL - B LM b & LR, BRFHl -
TFFEBR%E BRI 31T D IENSA OEEEDNTEA L, FIR PEME DX G - (R - 1702 ATREIC 9~ 2 Hid oD
HORPEIH « HIEEORBEE L Fi—. AMBERL. AUPEIC BT 2 ERE#ROm Fe b2 B L Li-b o
T, IREVHAEDED TN D b DD, BISEIRSHHARI T 2 5 KITAFE LR,
Z D%, 2007 F 11 AIZy o AAR—/V TR S4U7-5 13 [l ASEAN HlikaEClx, Bl &
BY, TAEC 7 —7V v N BRESND, ZoHo [(B) Bi5/1H 585K OEEHEE
D—o& LT THHIMBENE] 22T bz, £ LT, AEBICE L TERTRE 5501780 5 5
D 1oL LT, MEHAEGRR, BEEIRR OMEHHSUERBUZRE 92 gkl ) o2 38R ESh
=2 Z DT N—TV » NEFZITTC, 2011 4E 7 H 0O 36 [l AWGIPC £4123 T, ASEAN %11/
FHPEMES TEEHIE] 2011-2015 ASIRE SN TWD (i),

ZD X 512 ASEAN TIIHUHE A~ 28X SEH L TV A2, FOH T, BIEER K MG
W ENER I Z B3 2 BRI & LT, DASEAN FHH i E DR EL, @M FEREF TENZH 1
2011-2015, Q@EIHG L OHHEZ 28T H Z LNTE D, LT, ZHBICOWTHMNT 5,

4. ASEAN #Z4AARER
1997 £ 9 HDH 8 [n] ASEAN REZE M FHH i (ASEAN Senior Officials on the
Environment : ASOEN) (LLF TASOEN] &9 ,) 12BW T, 74 U B REDBEEEFRL O

21 ASEAN Intellectual Property Right Action Plan 2004-2010, at http:/www.asean.org/news/item/asean-intellectu
al-property-right-action-plan-2004-2010 (ast visited January 25, 2014). 2006 £i(2i% ASEAN EAEHER /11 TEIEHERD
FIRENTND,

22 ASEAN Economic Community Blueprint, in Roadmap for an ASEAN Community 2009-2015, supranote 16, p. 33.
2 fth> 4 SOEEIL, OQASEAN FNAIPERE TEIGHE 2004-2010 KON ASEAN ZEVERER IV EER IO 5227281 T, @~ —
W —(Z LD HFREOFINFENE ) K OSPNIZB I 2 MEtED 7= ASEAN EIEHFES AT L20AIRE, @ (FTEETHIUR) 1=
DOEFBEFRIBIT B~ Ry R E OB E GBS : ~ RV v R -7 ahal) ~ONIA, @I EREIREI ARD A E O THER
DD i X OMFRAHADRSE T D,
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HIMPEME~DOT 7 AT 5 ASEAN HHEOWHEZRET H 2 & 2L LA, Za<T T
ASOEN 78 B SRR S & A I B9 5 ASEAN 1E3£E% (ASEAN Working Group on Nature
Conservation and Biodiversity : AWGNCB) |ZHHEDEE ZRKD7-, 1998 4F 12 A & 2000 4F 2
Ao 2 [\, BIFEMAZEEED B S TREIDED Hiv, TEEERL OVEMER~DOT 7 & AT
B899 %5 ASEAN A E (221 2 (UL TASEAN MHAMESR) Lv9,) BNiEEI N,

(1) 2000 40> ASEAN #HAAHER

2000 “ED ASEAN Pt B ESRIE, 42 13 R TR ST %, ASEAN MEHAE TT 7 & A
K OFERE AR5 [ERTOE#RIZIE-S < [AE (Prior Informed Consent : PIC) (UL [PIC) &
W9,) | ERRSENTER D R (Rl 2RE L. £haxzd T, SINEENSEOFERFITE
LoD, EWNIESEEET D &V G- T D, LRI, ASEAN PEHAFHERDONEIC
DUVWTHERLT 5,

@ EA
B 1RIZBNT, T 6 20OFHIZES LTS,

(2 AIREDBENOEYENE K OBEERIRD THEAT 52 L.

(b) FEREIR7R E B IE O RIKNENRZ B3 Re26 J OMist - S OEF AR A (R 528,
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24 Paz J. Benavidez II, “Philippines: Evolving Access and Benefit-Sharing Regulations,” in Santiago Carrizosa et al,
(eds.), Accessing Biodiversity and Sharing the Benefits: Lessons from Implementing the Convention on Biological
Diversity, IUCN Environmental Policy and Law Paper No. 54 (Gland, Switzerland & Cambridge: IUCN, 2004), p. 171.
25 ASEAN Framework Agreement on Access to Genetic and Biological Resources, Draft Text (February 24, 2000), at
http//ictsd.org/downloads/2008/04/asean_framework_agreement.pdf (last visited January 25, 2014). HAFEEERIL, /3
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30 Gurdial Singh Nijar, “Developing A Common Pools Strategy for Genetic Resources for Food and Agriculture: A Case
Study of Malaysia,” in Evanson Chege Kamau & Gerd Winter (eds.), Common Pools of Genetic Resources: Equity and
Innovation in International Biodiversity Law (London: Routledge, 2013), p. 145.

31 ASEAN Intellectual Property Rights Action Plan 2011-2015, at http://www.asean.org/archive/documents/ASEA
N%20IPR%20Action%20P1an%202011-2015.pdf (last visited January 25, 2014).
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